CITY OF CANON CITY

.

.I

City Council

City Council Chambers
128 Main St., Canon City, co 81212
(719) 269-9011 • www.canoncity.org

REGULAR CITY COUNCIL MEETING
October 5, 2020
6:00 p.m.

AGENDA
1. CALL TO ORDER: City Hall and via Teleconference
2. ROLL CALL:

COUNCIL MEMBERS DENNEHY, GONZALES,
JAQUEZ, MEISNER, REED, 8. SMITH, MAYOR PRO
TEM HAMRICK, MAYOR SMITH.

3. PLEDGE OF ALLEGIANCE:
4. CITIZENS REQUEST TO SPEAK TO THE CITY COUNCIL:
Resolution No. 9, Series 2018, adopted Rules of Procedures for the City Council, staff,
and the public. Public comments are received after the opening ceremonies under the
heading "Citizens Request to Speak to the City Council." If you wish to address the City

Council, please complete a Request to Speak Form available by the meeting room door
and submit it to the City Clerk prior to the meeting being called to order. Copies of the
policy and form are available in the City Clerk's office and posted on the City of Cation
City website.

5. COUNCIL MEMBER ANNOUNCEMENTS:
6. RECOGNITIONS AND PROCLAMATIONS:
A. Main Street Flower Program Volunteer Recognition
8 . Moment of Silence in recognition of former City Council Member and
Mayor Don Packard's passing and Proclamation for October 5, 2020
as Donald T. Packard Day.
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Unless otherwise indicated, formal Council action may be taken on any item listed on or added to
this agenda.

7. CONSENT AGENDA:
All matters listed on the Consent Agenda are considered routine and will be approved with
one motion. Documents are approved substantially as drafted. There will be no separate
discussion of these items unless a City Council Member or citizen so requests, in which
case the items may be removed from the Consent Agenda and considered separately, at
the discretion of City Council.

A. Approve minutes for Regular City Council meeting September 21,
2020, Special City Council meeting September 16, 2020, and Vision
Committee Meeting September 23, 2020.
B. Accept Resignation of Planning Commissioner Paula Sheagley.
C. Approve Tow Contracts between the Canon City Police Department
and vendors.
D. Approve CARES Act Assistance and grant (two separate parts)
E. Authorize the City Administrator to sign a Linkage Agreement
between the Canon City Police Department and Kindred Kids
Children's Advocacy Center.
F. Authorize the Mayor to sign an intergovernmental agreement with
Colorado Department of Transportation for CMAQ 2021 Paving
Project.
G. Award Bid# 42-20 Turbidimeters to Hach Company of Loveland, CO
in the amount of $20,387.40.
H. Declaration of Surplus for Explosives/Explosive Related Items.
I. Receive and File List of Bills (09/22/2020-10/5/2020)
END CONSENT
8. ADMINISTRATOR REPORT:
A. City Administrator's Report
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Unless otherwise indicated, formal Council action may be taken on any item listed on or added to
this agenda.

9. DISCUSSION:
A. First Reading and Adoption, by title only, of Resolution 21, Series
2020 entitled: A RESOLUTION OF THE CITY OF CANON CITY,
COLORADO REPEALING AND READOPTING THE CITY'S
SIDEWALK CAFE PERMIT REQUIREMENTS AND PROCEDURES
AND THE DESIGN AND DEVELOPMENT STANDARDS FOR
SIDEWALK CAFES.
B. Introduction and Adoption, by title only, of Resolution 22, Series
2020 entitled: A RESOLUTION OF THE CITY OF CANON CITY,
COLORADO IN SUPPORT OF THE CITY'S BALLOT QUESTION
2A, THE BLACK HILLS FRANCHISE ORDINANCE, AT THE
NOVEMBER 3, 2020 ELECTION.
C. Second Reading and Adoption, by title only, of Ordinance 16, Series
2020 entitled: AN ORDINANCE OF THE CITY OF CANON CITY
STATING THE INTENT OF THE CITY TO ACQUIRE CERTAIN
PROPERTY FOR THE EXPANSION OF THE CITY HALL
PROPERTY AND PARKING LOT, THROUGH THE UTILIZATION
OF THE CITY'S POWER OF EMINENT DOMAIN, AND DIRECTING
THE CITY'S STAFF AND CITY ATTORNEY TO NOTIFY ALL
PERSONS AFFECTED THEREBY OF THE ABOVE-STATED
INTENT OF THE CITY, AND THEREAFTER TO COMPLY WITH
ALL PERTINENT PROVISIONS OF C.R.S. § 38-1-101, ET SEQ.,
RELATING TO GOOD FAITH NEGOTIATIONS.
D. Introduction and First Reading, by title only, of Ordinance 17, Series
2020 entitled: An Ordinance of the City of Canon City Repealing
Section 17.30.100 and 17.30.110(8) of the Canon City Municipal
Code Concerning Sign Contractor Licensing.
E. Introduction and First Reading, by title only, of Ordinance 18, Series
2020 entitled: AN ORDINANCE OF THE CITY OF CANON CITY
AMENDING VARIOUS SECTIONS OF THE CANON CITY
MUNICIPAL CODE TO CLARIFY THE APPROPRIATE APPELLATE
BODY FOR VARIOUS ADMINISTRATIVE DECISIONS PROVIDED
FOR UNDER THE CANON CITY MUNICIPAL CODE.
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Unless otherwise indicated, formal Council action may be taken on any item listed on or added to
this agenda.

10. EXECUTIVE SESSION:
A. An Executive Session to consider personnel matters, pursuant to
C.R.S. § 24-6-402 (4)(f) and not involving: any specific employees

who have requested discussion of the matter in open session,
specifically for the performance objectives - City Administrator.

11.ADJOURN: The next Regular City Council Meeting is scheduled for
October 19, 2020.

Posted pursuant to Municipal Code on Thursday, October 1, 2020
Cindy Foster Owens, City Clerk
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Unless otherwise indicated, formal Council action may be taken on any item listed on or added to
this agenda.

CITY OF CANON CITY wA
City Administrator

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1460
I (719} 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Rex T. Brady

DATE:

10/05./2020

RE:

Main Street Flower Program Volunteer Recognition

SUMMARY:

Tile City would like to officially recognize the Volunteers for the
Main Street Flower Program:
Ginger Meta and Taylor Clark volunteered their time to water and
keep the flowers beautiful. Thank you Ginger and Taylor!
Lisa Hyams and Mannie Colon gave their time, equipment and
labor in hanging and taking down the flower baskets on Main
Street They have done this voluntarily in the early morning hours
for many years and their effort and dedication is greatly
appreciated. Thank you Lisa and Mannie!

REVIEWED BY
LEGAL?

r Yes r: No

RECOMMENDED Official recognition
ACTION:

CITY OF CANON CITY
City Administrator

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, city Administrator

PREPARED BY:

Cindy L Foster Owens

DATE:

10/05/2020

RE:

Moment of Silence in recognition of former City Council Member
and Mayor Don Packard
, 's passing.

SUMMA RY:

Pl ease see attached obituary.

REVIEWED BY
LEGAL?

r Yes r. Ne

RECOMMENDED Please observe a moment of Silence in recognition of former City
ACTION:
Council Member and Mayor Don Packard's passing.

OFFICE OF THE MAYOR
PROCLAMATION

Donald T. Packard Day, October 5, 2020

WHEREAS, Donald T. Packard was a trusted community leader and voice; and
WHEREAS, the City of Canon City and Fremont County were blessed with his hard work,

determination, and service; and,
WHEREAS, Don served two terms as a City Councilman from 1977 to 1985 and then two terms

as Mayor of Canon City from 1985 to 1989; and,
WHEREAS, Don was always a strong and loyal supporter of Canon City High School, the Canon

City Music & Blossom Festival, and many civic minded entities; and
WHEREAS, Don was an integral part of the Lions Club earning the Melvin Jones Award for his

lifetime Service; and
WHEREAS, Don will be greatly missed by the community;
NOW, THEREFORE, I, Ashley Smith, Mayor of the City of Canon City, Colorado, do hereby proclaim
October 5, 2020, as Donald T. Packard Day in the City of Canon City, Colorado.

Dated this 5th day of October, 2020

Ashley Smith, Mayor

Donald Packard
1929-2020

Donald T. Packard, 91, Canon City resident of 60 years, passed away September
19, 2020. Don was born in Manitou Springs, Colorado on June 8, 1929 to Harvey
and Freeda (VanBuskirk) Packard. For generations, Canon City residents have
known Don as the long-time voice behind Canon City High School's football and basketball games, coining the well-known CCHS battle cry: "On your feet, Tiger fans!", a
beloved tradition which is still carried on today. In addition to announcing high school
games for many years, Don held a Master's Degree in education and served as a
music teacher and school principal. He was a two-time Blossom Festival Grand Marshall, choir director for local churches, schools, the Sweet Adelines and was a member of the Fremont Civic Choir. Don held a seat on Canon City Council and served
as Mayor for two terms. He was a member of the Lions' Club, Canon City Recreation
District Board and the St. Thomas More Hospital Board. A proud veteran of the United States Marine Corps, Don bravely served in the Korean conflict. Don was a man
of faith and through the years attended the Presbyterian, Methodist and Christian
Family Fellowship Churches in Canon City. He is survived by his children, Ken
(Thana) Packard, Debra (Sam) Vance, Carol (Dave) Pedotto, Rick (Angie) Packard;
grandchildren, Mandi, Yoshie, Valerie, Michael, Brian, Kim, Samantha, Jamison,
Kelly, Dominic, Cristi, Jessica, Lindsay, Autumn, Anabel; 20 great-grandchildren, numerous extended family members, colleagues and many friends. Don was preceded
in death by his beloved wife, Myrna Jean (Gibbons) Packard, in 2014 and son, Steven Lynn Packard, in 1985. Due to Covid-19 restrictions, Don's memorial service will
be live-streamed at 1 0am Friday, September 25 on You Tube at "Holt Family Funeral
Live Stream" with private inurnment at Lakeside Cemetery. Memorial cards will be
received by Holt Family Funeral Home, 806 Macon Ave., Canon City, CO 81212. In
lieu of flowers, donations can be made in Don's name to the Canon City High School
Performing Arts Department, 1333 College Ave., Canon City, CO 81212.

CITY OF CANON CITY /A
City Administrator

P.O. Bo.x 1460 • 128 Main Street

Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

P REPARED BY:

Cindy L Foster Owens

DATE:

10/05/2020

RE:

Approve minutes for Regular City Council meeting September 21,
2020, Special City Council meeting Septemoer 16-, 2020, and
Vision Committee Meeting September 23, 2020.

SUMMA RY:

Approve minutes for Regular City Council meeting September 21,
2020, Special City Council meeting September 16-, 2020, and
Vision Committee Meeting September .23, 2020

REVIEWED BY
LEGAL?

r Yes r. No

REC OMMEN DE D Approve minutes for Regular City Council meeting September 21,
2020. Special City Council meeting September 16, 2020, and
ACTION:
Vision Committee Meeting September 23, 2020

,,._,

CITY OF CANON CITY

.

.I

City Council

City Council Chambers
128 Main St., Canon City, co 81212
(719) 269-9011 • www.canoncity.org

REGULAR CITY COUNCIL MEETING
September 21, 2020
6:00 p.m.

MINUTES
CALL TO ORDER: The meeting was called to order at 6:00 p.m. in Council
Chambers and via teleconference.
ROLL CALL:
PRESENT
Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

ABSENT

X

Council Member B. Smith
Mayor Pro Tern Hamrick

X

Mayor Smith

X

ALSO PRESENT: City Administrator Ryan Stevens, City Attorney Corey
Hoffmann, City Clerk Cindy Foster Owens and Department Staff.
PLEDGE OF ALLEGIANCE: Mayor Smith led the Pledge of Allegiance.
CITIZENS REQUEST TO SPEAK TO THE CITY COUNCIL:
No requests received.
COUNCIL MEMBER ANNOUNCEMENTS:
Announcements received.
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All meetings are televised. To view the meeting please follow the link below:
http://www.canoncity.org/departments/2019 city council agendas and packets with video.php

CONSENT AGENDA:
Approved minutes for Regular City Council Meeting September 8, 2020;
Special City Council Meeting September 10, 2020; and General Government
Meeting September 9, 2020.
Awarded Bid #38-20 Co-Responder Vehicle Lease to Larry H. Miller Chrysler
Dodge Jeep Ram in an amount not to exceed $39,532.20.
Awarded Bid# 37-20 VACALL Combination JetVAc Truck to Neverest
Equipment Company in an amount not to exceed $516,622.57.
Awarded Stantec Consulting Services the Brownfield Multipurpose
Consultant.
Declared Found Bicycles as Surplus
Monthly Budget Summary July 2020
Received and Filed List of Bills (09/09/2020-09/21/2020)
END CONSENT
MOTION: On motion by Council Member Gonzales and second by Council

Member Dennehy, the City Council approved the Agenda and Consent Agenda by
unanimous roll call vote of those present.
ADMINISTRATOR REPORT:
Report received.
DISCUSSION:
INTRODUCTION AND ADOPTION, BY TITLE ONLY, OF RESOLUTION 19,
SERIES 2020, ENTITLED: ESTABLISHING THE NAMING AND MEMORIAL
COMMITTEE.
Topic discussed.
MOTION: On motion by Council Member Jaquez and second Council Member
Meisner, the City Council tabled, by title only, RESOLUTION 19, SERIES 2020,
entitled, A RESOLUTION ESTABLISHING THE NAMING AND MEMORIAL
COMMITTEE.
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ABSENT

AYE

Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

Council Member B. Smith

NAY

ABSTAIN

X
X

Mayor Pro Tern Hamrick

INTRODUCTION AND ADOPTION, BY TITLE ONLY, OF RESOLUTION 20,
SERIES 2020 ENTITLED: A RESOLUTION APPROVING AN ADDITIONAL
INTERGOVERNMENTAL AGREEMENT FOR TAX INCREMENT REVENUE
SHARING BETWEEN THE CITY OF CANON CITY, COLORADO, THE CANON
CITY AREA FOR REINVESTMENT EXPANSION, AND OVERLAPPING
JURISDICTIONS.
MOTION: On motion by Mayor Pro Tern Hamrick and second by Council Member
Jaquez, the City Council adopted, by title only RESOLUTION 20, SERIES 2020
entitled A RESOLUTION APPROVING AN ADDITIONAL
INTERGOVERNMENTAL AGREEMENT FOR TAX INCREMENT REVENUE
SHARING BETWEEN THE CITY OF CANON CITY, COLORADO, THE CANON
CITY AREA FOR REINVESTMENT EXPANSION, AND OVERLAPPING
JURISDICTIONS.
ABSENT

AYE

Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

Council Member B. Smith

NAY

ABSTAIN

X
X

Mayor Pro Tern Hamrick
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All meetings are televised. To view the meeting please follow the link below:
http://www.canoncity.org/departments/2019 city council agendas and packets with video.php

INTRODUCTION AND FIRST READING, BY TITLE ONLY, OF ORDINANCE 16,
SERIES 2020, ENTITLED: AN ORDINANCE OF THE CITY OF CANON CITY
STATING THE INTENT OF THE CITY TO ACQUIRE CERTAIN PROPERTY FOR
THE EXPANSION OF THE CITY HALL PROPERTY AND PARKING LOT,
THROUGH THE UTILIZATION OF THE CITY'S POWER OF EMINENT DOMAIN,
AND DIRECTING THE CITY'S STAFF AND CITY ATTORNEY TO NOTIFY ALL
PERSONS AFFECTED THEREBY OF THE ABOVE-STATED INTENT OF THE
CITY, AND THEREAFTER TO COMPLY WITH ALL PERTINENT PROVISIONS
OF C.R.S. § 38-1-101, ET SEQ., RELATING TO GOOD FAITH NEGOTIATIONS.

Topic discussed.
MOTION: On motion by Council Member Meisner and second by Council Member
Gonzales, the City Council introduced for first reading, by title only, ORDINANCE
16, SERIES 2020 entitled: AN ORDINANCE OF THE CITY OF CANON CITY
STATING THE INTENT OF THE CITY TO ACQUIRE CERTAIN PROPERTY FOR
THE EXPANSION OF THE CITY HALL PROPERTY AND PARKING LOT,
THROUGH THE UTILIZATION OF THE CITY'S POWER OF EMINENT DOMAIN,
AND DIRECTING THE CITY'S STAFF AND CITY ATTORNEY TO NOTIFY ALL
PERSONS AFFECTED THEREBY OF THE ABOVE-STATED INTENT OF THE
CITY, AND THEREAFTER TO COMPLY WITH ALL PERTINENT PROVISIONS
OF C.R.S. § 38-1-101, ET SEQ., RELATING TO GOOD FAITH NEGOTIATIONS.
ABSENT

AYE

Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

Council Member B. Smith

NAY

ABSTAIN

X

Mayor Pro Tern Hamrick

X

EXECUTIVE SESSION:
An Executive Session to determine positions relative to matters that may be
subject to negotiations, develop a strategy for negotiations, and/or instruct
negotiators, pursuant to C.R.S. § 24-6-402(4)(e) regarding the City's
agreement with the Royal Gorge Bridge Company
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MOTION: On motion by Council Member Meisner and second by Mayor Pro Tern

Hamrick, the City Council adjourned to Executive Session to determine positions
relative to matters that may be subject to negotiations, develop a strategy for
negotiations, and/or instruct negotiators, pursuant to C.R.S. § 24-6-402(4)(e)
regarding the City's agreement with the Royal Gorge Bridge Company.
ABSENT

AYE

Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

Council Member B. Smith

NAY

ABSTAIN

X

Mayor Pro Tern Hamrick

X

The Executive Session was opened at 7:12 p.m.
ROLL CALL:
PRESENT
Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

ABSENT

Council Member B. Smith

X

Mayor Pro Tern Hamrick

X

Mayor Smith

X

ALSO PRESENT: City Administrator Ryan Stevens and City Attorney Corey
Hoffmann.
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The Executive Session was closed at 7:35 p.m.
ADJOURN: The meeting was adjourned at 7:36 p.m.

Mayor Ashley Smith
Attest:

Cindy Foster Owens, City Clerk
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CITY OF CANON CITY

.

.I

City Council

City Council Chambers
128 Main St., Canon City,
81212
(719) 269-9011 • www.canoncity.org

co

SPECIAL CITY COUNCIL MEETING
September 16, 2020
7:00 p.m.

AGENDA
CALL TO ORDER: The meeting was called to order at 7:00 p.m. at the Abbey Events

Center, Benedict Room, 3011 US Hwy 50.
ROLL CALL:
PRESENT

ABSENT

Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

X

Council Member B. Smith

X

Mayor Pro Tern Hamrick

X

Mayor Smith

X

ALSO PRESENT: City Administrator Ryan Stevens and Department Staff.
DISCUSSION:
COMMUNITY DESIGN CHARETTE WORKSHOP

There not being a quorum, no further action was taken.
ADJOURN:

Mayor Ashley Smith
Attest:

Cindy Foster Owens, City Clerk
1
Special City Council Meeting

September 16, 2020
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CITY OF CANON CITY

.

.I

City Council

City Council Chambers
128 Main St., Canon City, co 81212
(719) 269-9011 • www.canoncity.org

VISION COMMITTEE MEETING
September 23, 2020
5:00 p.m.

MINUTES
CALL TO ORDER: The meeting was called to order at 5:00 p.m.
ROLL CALL:
PRESENT

ABSENT

Council Member Dennehy

X

Council Member Gonzales

X

Council Member Jaquez

X

Council Member Meisner

X

Council Member Reed

Arrived at 5:09 p.m.
X

Council Member B. Smith

X

Mayor Pro Tern Hamrick

X

Mayor Smith

X

ALSO PRESENT: City Administrator Ryan Stevens, City Attorney Kathryn
Sellars, Director of Finance Tammy Nordyke, City Clerk Cindy Foster Owens
and Department Staff.
DISCUSSION:
Discussion regarding Sales Tax Collection process change.
Director of Finance Tammy Nordyke presented.
Topic discussed.
ADJOURN

The meeting was adjourned at 5:43 p.m.
Mayor Ashley Smith

Attest:
Cindy Foster Owens, City Clerk
1
Vision Committee Meeting
September 23, 2020
All meetings are televised. To view the meeting please follow the link below:
http://www.canoncity.org/departments/2019 city council agendas and packets with video.php

CITY OF CANON CITY
City Administrator

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Cindy L Foster Owens

P.O. Box 1460 • 128 Main Str&et

Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

DATE:
RE:

Accept Resignation of Planning Commissioner Paula Sheagley.

SUMMARY:

Planning Commissioner Paula Sheagley announced her
resignation from Planning Commission on September 21, 2020.
Please authorize the following:
1·. Publish Notice requesting letters of interest from persorns living
within the city limits and expressing an interest in serving on the
Pl anning Commission
2. Direct staff to advertise the vacancy on social media and the
City's website
3. Establish the deadline for receipt of letters of interest as
October 21, 2020.
4. Direct staff to compile the i11fom11ation and bring before the City
Council for interviews as soon as possible.

REVIEWED BY
LEGAL?

r Yes r. Ne

RECOMMENDED Accept th,e resignation of Planning Commissioner Paula Sheagley
and ,direct staff to proceed with the steps to fill the position_
ACTION:

From: Paula Sheagley <
Sent: Monday, September 21, 2020 7:58 AM
To: Patrick S. Mulready <psmulready@canoncity.org>
Subject: Resignation

Patrick, I am writing to resign from the Planning Commission. I am so sorry to not fulfill my term, but I
won't be able to attend several monthly meetings due to planned travel. It's not fair to the Commission
to not be engaged and committed during this exciting time of planning for Canon City's future. Instead,
I'll be your biggest cheerleader from the sidelines! It was a sincere pleasure working with you and the
other Commissioners. Looking forward to hearing about many great and exciting projects that will come
alive under your hard work. Warmest regards, Paula Sheagley

CITY OF CANON CITY
City Administrator

P.O. Box 1460 • 128 Main Street
Canon City,
81215-1460

I

co

(719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Tammy T. Wagner

DA TE:

10/05/2020

RE:

Approve Tow Contracts between tlhe Canon City Police
Department and vendors.

SUMMARY:

These are the tow contracts to be used for Linder, Penrose
Tractor Factory, Royal Gorg,e Auto and South St. A ll fees are
state mandated.

REVIEWED BY
LEGAL?

(: Yes (' No

RECOMMENDED Approve contract as present,ed.
ACTION:

SERVICE AGREEMENT
CITY OF CANON CITY, COLORA DO

TITLE:

VEHICLE TOWING SERVICES
CONTRACT NO.:

TABLE OF CONTENTS

Section I

General Terms and Conditions

Section II

Obligations of the City and the Contractor

Section III

Special Conditions

Section IV

Payment and Fee Schedule for Towing Services

Section V

Insurance Requirements

Section VI

Change Orders or Extensions

Section VII

Charter, Laws and Ordinances

Section VIII

Equal Employment Opportunity

Section IX

Termination of Contract

Section X

Miscellaneous

Exhibit A

Requirements of the Contractor

AGREEMENT
THIS AGREEMENT is made and entered into this_ day of
and between the City of Cafion City, Colorado (the "City") and
"Contractor").

~ 20_, by
(the

WITNESSETH:
WHEREAS, the City intends that the Contractor shall provide towing and related services
for police tows as provided within this Agreement and any addenda thereto;
WHEREAS, it is in the best interests of the public that the City designate the Contractor to
provide towing and related services to the City; and
WHEREAS, the Contractor agrees to provide all authorized towing and related services
for police tows as provided within this Agreement and any addenda thereto.
NOW, THEREFORE, the City and the Contractor, for the consideration hereinafter set
forth, agree as follows:
SECTION I. GENERAL TERMS AND CONDITIONS
A.
This Agreement shall be effective 12:01 a.m., on the_ day of
~ 20 __,
and shall continue for a period of one ( 1) year. If the Contractor's service is satisfactory during
this period of time, the City reserves the right to renew this Agreement for additional one-year
terms.
B.
All work performed by the Contractor shall be authorized by a duly authorized
officer, agent or representative of the City prior to the Contractor undertaking performance. This
Agreement does not guarantee to the Contractor any work or create an exclusive contract.
C.
The Contractor shall inform the City in writing of any subcontractors or firms hired
by the Contractor to perform work in connection with this Agreement and shall keep the City
informed of any changes. Unless approved in writing by the City, subcontractors may only be
used to perform work in unusual circumstances, and shall not be used to substitute for the minimum
equipment required by this Agreement. The Contractor shall be responsible for the performance
of any subcontractor or firm hired by the Contractor. Nothing contained herein shall create any
contractual relationship between the City and a subcontractor or a firm hired by the Contractor.
D.
The Contractor and its personnel shall remain the agents and employees of the
Contractor and are not, nor shall be construed to be, agents or employees of the City even though
the City may use their services under the terms of this Agreement.
E.
The Contractor shall be responsible for any injury to persons or damage to property
from negligent acts, errors or omissions of the Contractor, its subcontractors, agents and
employees.

SECTION II. OBLIGATIONS OF THE CITY AND THE CONTRACTOR
The City shall:
A.

Provide full information, including a detailed scope as to its service requirements.

B.
Give prompt notice to the Contractor whenever the City observes or otherwise
becomes aware of any discrepancies in the services provided and the services requested.
C.
Furnish or direct the Contractor to provide at the City's expense any necessary
additional services.
The Contractor shall:
A.
Perform services as provided within this Agreement and "Requirements of
Contractor" attached hereto as Exhibit A and incorporated herein by this reference and
B.

Obtain a City of Cafion City Business License.

SECTION III. SPECIAL CONDITIONS
A.
The Contractor shall be licensed by the Colorado Public Utilities Commission (the
"PUC") and it must comply at all times with the rules and regulations promulgated by the PUC.
Revocation of the license by the PUC will subject this Agreement to immediate termination. Also,
all towing vehicle operators must possess a valid Colorado Driver's License of the proper class.
B.
The Chief of Police and the Contractor shall review claims for loss or damage
settled by the Contractor. If substantiated, the Contractor shall pay all claims. If the City is advised
of a claim, they will advise the Contractor of the claim and the same procedure of review and
settlement stated above will apply.
C.
The City shall not deputize the Contractor, its drivers or its employees, nor shall
any of the Contractor's vehicles or trucks be required to carry flashing red lights. All vehicles and
trucks shall be operated in compliance with all traffic regulations of the City, unless otherwise
directed by a City of Cafion City deputy.
D.
In order to assure acceptable standards of performance, it is specifically agreed and
understood that the City has entered into this Agreement in reliance on its inspection and
investigation of the establishment, facilities, business reputation and other general qualifications
of the Contractor. In order to assure that these standards of performance are maintained during
the term of this Agreement, there shall be no change in ownership of the Contractor without the
prior approval of the City.

SECTION IV. PAYMENT AND FEE SCHEDULE FOR TOWING SERVICES
The Contractor agrees to accept as full payment for towing services the amounts set by the
State of Colorado, through the Colorado State Patrol or another authorized State of Colorado
entity.

2

A.
If the City requests a vehicle to be impounded, the Contractor shall collect at its
office the fees for the towing and storage of the vehicle from the vehicle owner or other person
authorized to receive the vehicle. The fees collected shall be in the amounts set forth above. If
the tow sheet "Police Hold" box is not checked, the vehicle can be released to the Registered
Owner or authorized person without verbal or written authorization from the Canon City Chief of
Police or the Chiefs designee for that vehicle. Police Holds shall be released in writing from the
Chief of Police or the Chiefs designee. Towing charges on vehicles held pending investigation
shall be paid by the vehicle owner or other person authorized to receive the vehicle unless a
supervisor or the Chief of Police or the Chiefs designee determines that these charges should be
paid by the City.
B.
The parties recognize that no compensation of any kind shall be exchanged between
the City and the Contractor on account of any of the services performed or to be performed under
this Agreement. The Contractor shall be compensated directly by the person or persons who
receive services from the Contractor and such compensation is, in no way, the responsibility of the
City by virtue of this Agreement.

SECTION V. INSURANCE REQUIREMENTS
A.
The parties understand and agree that the City is relying on the Colorado
Governmental Immunity Act,§ 24-10-101, et seq., I 0A C.R.S., as amended, and it does not waive
nor intend to waive by any provision of this Agreement, the monetary limitations, or any other
rights, immunities or protections provided by the Colorado Governmental Immunity Act, C.R.S.
§ 24-10-10 I, et ~' as amended.
B.
The Contractor shall procure and maintain, and shall require any subcontractor to
procure and maintain, the minimum insurance coverage listed below. The coverage shall be
procured and maintained from a company satisfactory to the City and in a form satisfactory to the
City. All coverage shall be continuously maintained to cover all liability, claims, demands, and
other obligations assumed by the Contractor during the period of this Agreement. In the case of
any claims-made policy, the necessary retroactive dates and extended reporting periods shall be
procured to maintain such continuous coverage.
C.

The Contractor shall provide and maintain the following minimum coverage:

1.
Worker's compensation insurance to cover obligations imposed by applicable laws
for any employee engaged in the performance of work under this Agreement, and
employer's liability insurance, with minimum limits of six hundred thousand dollars
($600,000) - each accident, six hundred thousand dollars ($600,000) disease - policy limit,
and six hundred thousand dollars ($600,000) disease - each employee. Evidence of
qualified self-insured status may be substituted for the worker's compensation requirements
of this paragraph.
2.
General liability insurance with minimum combined single limits of one million
dollars ($1,000,000) each occurrence and one million dollars ($1,000,000) aggregate. The
policy shall be applicable to all premises and operations. The policy shall include coverage
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for bodily injury, broad form property damage (including completed operations), personal
injury (including independent contractors, products, and completed operations). The
policy shall contain a severability of interest provision.
3.
Comprehensive automobile liability insurance with minimum limits of six hundred
thousand dollars ($600,000) for each person and one million dollars ($1,000,000) for each
occurrence.
D.
The one million thousand dollar general liability insurance policy shall be endorsed
to include the City and the City's officers and employees as additional insured. Every policy
stipulated above shall be primary insurance, and any insurance carried by the City, its officers, or
its employees, or carried by or provided through any insurance pool of the City shall be excess and
not contributory insurance to that provided by the Contractor. No additional insured endorsement
to the worker's compensation policy shall contain any exclusion for bodily injury or property
damage arising from completed operations. The Contractor shall be solely responsible for any
deductible losses under any policy required under this Agreement.
E.
The certificate of insurance shall be completed by the Contractor's insurance agent
and shall be reviewed and approved by the City prior to commencement of the Agreement. The
certificate shall evidence that the policies meet the required coverage, conditions, and minimum
limits and are in full force and effect. The certificate shall identify this Agreement and shall
provide that the coverage afforded under the policies shall not be cancelled, terminated or
materially changed until at least thirty (30) days' prior written notice has been given to the City.
The completed certificate of insurance shall be sent to:
City of Canon City
[Insert Address]
F.
Failure on the part of the Contractor to procure or maintain policies providing the
required coverage, conditions, and minimum limits shall constitute a material breach of contract
upon which the City may immediately terminate this Agreement, or at its discretion the City may
procure or renew any such policy or any extended reporting period thereto and may pay any and
all premiums in connection therewith, and all monies so paid by the City shall be repaid by the
Contractor to the City upon demand, or the City may off-set the cost of the premiums against any
monies due to the Contractor from the City. The City reserves the right to request and receive a
certified copy of any policy and any endorsement thereto.

SECTION VI. CHANGE ORDERS OR EXTENSIONS
The City may, from time to time, require changes in the scope of the services the Contractor
performs. All changes in service shall be incorporated in written Change Orders to this Agreement,
including any changes in the increase or decrease of the amount of the Contractor's compensation.
All Change Orders shall be mutually agreed upon by and between the City and the Contractor.

SECTION VII. CHARTER, LAWS AND ORDINANCES
During the term of this Agreement the Contractor agrees to observe all federal and state
laws, the City of Canon City's Ordinances and Charter, and all rules and regulations issued
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pursuant thereto, which in any manner affect or govern the services contemplated under this
Agreement.

SECTION VIII. EQUAL EMPLOYMENT OPPORTUNITY
A.
The Contractor shall not discriminate against any employee or applicant for
employment because of race, color, religion, sex or national origin. The Contractor shall adhere
to acceptable affirmative action guidelines in selecting employees. The Contractor shall ensure
that the employees are treated, during employment, without regard to their race, color, religion,
sex or national origin. The Contractor shall not discriminate when employing, upgrading,
demoting, transferring, recruiting, terminating, compensating, or training an employee. This list
is by way of example and not limitation. Furthermore, the Contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices setting forth the provisions
of this nondiscrimination clause.
B.
All solicitations or advertisements for employees placed by or on behalf of the
Contractor shall state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.
C.
The Contractor will cause the foregoing provisions to be inserted in all subcontracts
for any work covered by this Agreement so that such provisions will be binding upon each
subcontractor, provided that the foregoing provisions shall not apply to contracts or subcontracts
for standard commercial supplies or raw materials.
D.
The Contractor shall keep such records and submit such reports concerning the
racial and ethnic origin of applicants for employment and employees as the City, state and federal
.
.
agencies may require.
E.
The Contractor agrees to comply with such rules, regulations, and guidelines as the
City, the state, or federal agencies may issue to prevent discrimination based upon race, color,
religion, sex or national origin.

SECTION IX. TERMINATION OF CONTRACT
A.
If the Contractor fails to fulfill in a timely and proper manner its obligations under
this Agreement, or if the Contractor violates any of the covenants, agreements, or stipulations of
this Agreement, or if the work is not being performed in accordance with the rules and regulations
of the PUC, the City shall have the right to terminate this Agreement by giving written notice to
the Contractor of such termination and specifying the effective date of termination ..
B.
The Contractor agrees to perform all services to the satisfaction of the City. If, in
the opinion of the City, the Contractor's performance is unsatisfactory, the City reserves the right
to terminate this Agreement by giving fifteen (15) days' written notice to the Contractor of such
termination.
C.
If this Agreement is terminated for any reason, all finished or unfinished services,
reports, or other material prepared by the Contractor under this Agreement shall, at the option of
the City, become its property.
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SECTION X. MISCELLANEOUS
A.
This Agreement consists of this Agreement, Exhibit A and such written addenda
hereto as the parties subsequently agree shall be in effect.
B.
The services contemplated under this Agreement shall not be assigned, sublet or
transferred without the prior written consent of the City.
C.

Any notice required under this Agreement shall be sent to the parties as follows:
Attn:

City of Cafion City
[Insert Address]

Contractor:

D.
The captions and headings in this Agreement are for convenience only and are not
to be construed as defining or limiting in any way the scope or intent of this Agreement.
E.

This Agreement shall be construed under the laws of the State of Colorado.

F.
If any of the terms of this Agreement are in conflict with any rule oflaw or statutory
provision of the State of Colorado, then the terms of this Agreement which may conflict with such
laws shall be deemed inoperative and null and void to the extent they may be in conflict therewith,
but the remaining provisions of this Agreement shall remain in full force and effect.
G.

ILLEGAL ALIENS.

1.

Prohibited Acts. Contractor shall not:

a.
Knowingly employ or contract with an illegal alien to perform work under
this Agreement; or
b.
Enter into a contract with a subcontractor that fails to certify to Contractor
that the subcontractor shall not knowingly employ or contract with an illegal alien to
perform work under this Agreement.
2.

Verification.

a.
Contractor has verified or attempted to verify through participation in the
basic pilot program administered by the U.S. Department of Homeland Security that
Contractor does not employ any illegal aliens and, if Contractor is not accepted into the
basic pilot program prior to entering into this Agreement, that Contractor shall apply to
participate in the basic pilot program every three (3) months until Contractor is accepted
or this Agreement has been completed, whichever is earlier.
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b.
Contractor shall not use basic pilot program procedures to undertake preemployment screening of job applicants while this Agreement is being performed.
c.
If Contractor obtains actual knowledge that a subcontractor performing
work under this Agreement knowingly employs or contracts with an illegal alien,
Contractor shall:
1.

Notify the subcontractor and the City within three (3) days that Contractor
has actual knowledge that the subcontractor is employing or contracting
with an illegal alien; and

11.

Terminate the subcontract with the subcontractor if within three (3) days of
receiving the notice required pursuant to subparagraph (i) hereof, the
subcontractor does not stop employing or contracting with the illegal alien;
except that Contractor shall not terminate the contract with the
subcontractor if during such three (3) days the subcontractor provides
information to establish that the subcontractor has not knowingly employed
or contracted with an illegal alien.

3.
Duty to Comply with Investigations. Contractor shall comply with any reasonable
request by the Colorado Department of Labor and Employment made in the course of an
investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor is
complying with the terms of this Agreement.
IN WITNESS WHEREOF, the City of Canon City and the Contractor have caused this
Agreement to be executed this
day of
__, 20

CITY OF CANON CITY, COLORADO

By:
E. Ryan Stevens, City Administrator
ATTEST:

Cindy Foster Owens, City Clerk
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CONTRACTOR
By:
Name:

Tit 1 e:
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------------

EXHIBIT A
REQUIREMENTS OF THE CONTRACTOR
A.

Protection and Handling of Vehicles
It shall be the duty of the Contractor to protect all motor vehicles in its custody, and the
Contractor shall be liable for any loss or damage caused by the negligence of its employees,
agents, or servants. All vehicles must be towed in accordance with the manufacturer's
specifications.
Vehicles to be stored by the Contractor shall be secured at the scene of the tow and removed
directly to the Contractor's lot. The Contractor understands and agrees that the City will
not be responsible for any fees associated with storage of any vehicle on the Contractor's
lot. The vehicle shall not be opened or tampered with while enroute. Upon arrival at the
lot, entrance and access to the vehicle shall be limited to: wheel tie-down equipment
removal, locking of transmission gear or only as required by the performance of legitimate
business.
All personal property is to remain in the vehicle once the vehicle is in the custody of the
towing agency and shall be secured inside that vehicle and be the responsibility of the
towing agency while the vehicle is in their custody.
Vehicles towed as evidence will be delivered to a locked storage area located at the
Contractors place of business or any other location specified by the Chief of Police or the
Chiefs designee or his designee and will be accompanied by the Chief of Police or the
Chiefs designee until they are appropriately secured.
The Contractor is required to store all other vehicles impounded during the term of the
Contractor's Agreement with the City until such vehicles are lawfully released, sold or
disposed ofas prescribed in Colo. Rev. Stat.§ 42-4-1801 to 1815.

B.

Removing Debris
The Contractor's tow unit operator shall be required to remove all glass and debris
deposited upon the roadway by the disabled vehicle that he has received authorization to
tow. In addition, any grease or oil slick deposited on the roadway must be covered with
dirt or a grease absorbing material. All spills shall be handled in accordance with all
existing rules and regulations as prescribed by the E.P.A.

C.

Property in Vehicles
The Contractor shall immediately notify the Chief of Police or the Chiefs designee of the
existence of any property of substantial value that is found in any vehicle towed at the
request of the Chief of Police or the Chiefs designee. Substantial value for the purposes
of this paragraph shall be property estimated by the Contractor to be in excess of four
hundred dollars ($400.00) in value. After said notification, the Contractor will request that
the Chief of Police or the Chiefs designee be dispatched to take custody of any such
property. All other property of little or no value left inside abandoned vehicles may be
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disposed of at the discretion of the Contractor after the abandoned vehicle process is
completed and said vehicle is available for sale or destruction.
D.

Suspected Criminal Activity
Tow operators and their dispatchers, acting in the course of their duties as defined by this
document, shall immediately inform the Chief of Police or the Chiefs designee whenever
they observe or learn about any activity of a suspected criminal nature or any other
circumstance that reasonably appears to require police action.

E.

Response Time
If a tow unit is unable to respond within forty-five ( 45) minutes to any official request from
the City for any reason, the Contractor shall so inform the requesting City department and
will state the reason for the inability to respond to the request and the estimated response
time. If deemed necessary by the requesting department or the Contractor, a call to another
tow company to respond to that tow may be initiated. The Contractor shall bear any and
all additional costs related to the hiring and use of another firm's tow unit(s) if that firm is
outside of those contracted by the City and under this same contract. It is the responsibility
of the Contractor to arrange for the use of another firm's tow unit(s) for any emergency
situation that causes the Contractor to be unable to respond to the City's request for
services. If employing another tow service is caused by the failure of the Contractor to
maintain the required number of operating tow units as stated in this document (Section
"L"), the Contractor shall bear any and all additional expense of hiring another firm's tow
units. Such an occurrence could cause cancellation of the towing services unless the City
receives a written report detailing the mitigating circumstances and accepts the reasons
therein. Any vehicle towed by any other towing company for the Contractor shall be stored
at the Contractor's cost.

F.

Business Hours
The Contractor's lot shall be open, at a minimum, from 8:30 a.m. to 4:30 p.m., Monday
through Friday, to release vehicles to those persons authorized to receive them. An after
hours' release shall be at the discretion of the Contractor, unless a release is specifically
requested by the Chief of Police or the Chiefs designee. The Contractor is entitled to take
holidays in accordance with the City's holiday schedule; however, the Contractor is
responsible for providing twenty-four (24) hour, seven (7) day-a-week towing service for
the City in emergencies and as deemed necessary by the Chief of Police or the Chiefs
designee. Releases of vehicles shall be done by appointment, whether during normal lot
hours, or after hours and on weekends.

G.

Fee Collection
The Contractor shall collect fees for the towing and storage of vehicles requested to be
impounded by the City, however, the City shall not be responsible for the payment of any
fees associated with vehicle storage on the Contractor's lot. The fees collected shall be in
the amounts set forth in the Agreement.
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The amounts shown in the Agreement shall be firm for a period of one (1) year. All fees
will be collected at the Contractor's office.

H.

Disposal of Abandoned Vehicles
Vehicle disposal by the Contractor will be accomplished in the manner set forth by state
statutes on the required Report of Abandoned Vehicle Form prescribed and supplied by the
Colorado Department of Revenue.

I.

Service Log
A log of all services performed for the City shall be maintained at the office of the
Contractor and shall be available for inspection by City personnel during normal business
hours as per PUC. For each City tow service, the log shall contain the following

rmrnmums:
1.
2.
3.
4.

Date of activity;
Time;
Location;
Vehicle/item description (make, model, year, color(s), license number or
VIN);
5.
Disposition of vehicle/item;
6.
Total towing charges; and
7.
Name oftow truck operator and tow truck number.

J.

Storage Lot
The Contractor's storage lot shall be within a twenty-five (25) mile radius of the City of
Cafion City.
The Contractor shall provide sufficient lot space to accommodate a minimum of thirty (30)
towed vehicles per month. The lot shall be equipped with appropriate locks and sufficient
lighting to ensure the security of the vehicles towed at the City's request.

K.

Towing Unit Requirements
The Contractor shall have at least two (2) towing vehicles, including one operable fourwheel drive vehicle, in their fleet of vehicles. Subcontractors may not be used to meet this
minimum requirement.
A heavy-duty towing unit will be used whenever a vehicle to be towed has three (3) or
more axles or has a gross weight in excess of ten thousand (10,000) pounds. A heavy-duty
tow unit may also be requested by the Chief of Police or the Chiefs designee if he feels a
heavy-duty tow is warranted. The Contractor with this capability will be given these tows.
If more than one (1) Contractor has this capability, these types of tows will be rotated
between them.
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Towing units will be required to safely tow vehicles in accordance with normally accepted
towing procedures.
Minimum towing vehicle requirements are dolly and winching capabilities, as promulgated
by the PUC, as those requirements may be amended.
Each tow vehicle must carry adequate supplies to accomplish debris removal (Section "B").
The Contractor must be able to return vehicles to an upright towable position, safely, for
removal in a reasonable amount of time.
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CITY OF CANON CITY 1D
City Administrator

TO:

Mayor and City Council

FROM:

Ryan Stevens, C ity Administrator

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

PREPARED BY: Rick L Harrmann
DATE:

1 0/05./2020

RE:

Approver CARES Act Assistance for Loaves and Fishes.

SUMMARY:

On September 24, 2020 Loaves and Fishes requested CARES
Act funding to assist with extraordinary expenses caused by'the
COVl[)-19 pandemic CARES Act funding requires all funds be
expended by December 30th with estimates provided to the
county by November 30. Given the short time frame of approval
and awar,d, staff is requesting council approval of this funding
request subject to attorney and staff review for expense eligibility.
The attached subrecipient agreement was provided by the
attorneys, but the ,grant amounts provided after approval will
require attorney consultation based on CARES Act and state
constitutional requirements.

REVIEWED BY
LEGAL?

r Yes r. No
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REC OMMEN DE D Approve Loaves and Fishes grant funding pending legal and staff
consideration.
ACTION:

SUBRECIPIENT AGREEMENT BY AND BETWEEN THE CITY OF CANON CITY
AND -----------FOR CARES ACT FUNDING
THIS SUBRECIPIENT AGREEMENT ("Agreement"), is entered into by and between the City of Canon City
("City"), a Colorado home rule municipality, and ____________ ("Subrecipient"), by which the
Subrecipient agrees to carry out specific activities under the City's CARES Act ("CARES Act Funding"), and establishing
certain other terms and conditions, effective on the date last signed below.
WHEREAS, the City has received funds from the United States Government, directly or via other government
entities, under the Coronavirus Aid, Relief, and Economic Security Act of 2020 (CARES Act);
WHEREAS, the Subrecipient has applied for CARES Act Funding, and the City wishes to engage the Subrecipient
to assist the City in utilizing such funds by approving Subrecipient's application, subject to the ten11S and conditions of this
Agreement;
NOW, THEREFORE, the parties agree as follows:
ARTICLE I. PROJECT
1.
SCOPE. The City disburses to the Subrecipient and the Subrecipient accepts the CARES Act Funding for Eligible
Expenses (as fmther defined below) consistent with the activities described in the Subrecipient's application for funding
(the "Project"). The parties agree the Project is for a public purpose, which is among other things, to minimize the extreme
financial hardships caused to the City by the COVID- I 9 pandemic.
1.1.

Amount: CARES Act Funding up to the amount of$__ will be disbursed to the Subrecipient for the
Project.

1.2.

General Statement. [Statement of what is being funded]

1.3.

Recipient Shall: Work to attain the following goals for the CARES Act Funding received pursuant to this
Agreement, which are as follows:

•
•
•

2.
TERM OF AGREEMENT. This Agreement begins on the date of full execution by the parties to this Agreement
and shall expire on June 30, 2021. The parties, however, acknowledge all continuing performance obligations, including
but not limited to reporting and audit requirements, may extend beyond the term of this Agreement. Subrecipient agrees to
execute an extension of this Agreement timely and in good faith as may be necessitated. The City reserves the right to
terminate this Agreement at any time if the Subrecipient is not in material compliance with the terms hereof.
ARTICLE II: ELIGIBLE EXPENSES, USE OF FUNDS AND REPORTING
1.
ELIGIBLE EXPENSES. By signing this Agreement, the Subrecipient hereby certifies that CARES Act Funding
received under this Agreement will be used by the Subrecipient only to cover those costs and expenses that are eligible
expenses in compliance with the CARES Act; are necessary expenditures incuned due to the public health emergency with
respect to the Coronavirus Disease 20 I 9 (COVID-19); and were incurred during the period that begins on March 1, 2020,
and ends on December 30, 2020 (collectively, "Eligible Expenses").
2.

USE OF FUNDS AND REPORTING.
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2.1
Use of Funds. On or before December 30, 2020, the Subrecipient shall use the CARES Act Funding for
Eligible Expenses. Further, the Subrecipient agrees to return to the City by November 15, 2020, any amount it reasonably
anticipates will be unused as of December 30, 2020.

2.2

Expenditures and Accounting. The Subrecipient agrees to be responsible for ensuring that it spends,

documents, and accounts for its portion of the CARES Act Funding received from the City in strict compliance with the
CARES Act requirements. Cares Act Funding is subject to the following requirements in the Uniform Guidance (2 C.F.R.
Part 200): 2 C.F.R. § 200.303 regarding internal controls, 2 C.F.R. §§ 200.330 through 200.332 regarding subrecipient
monitoring and management, and subpart F regarding audit requirements. Further, if the Subrecipient distributes CARES
Act Funding to a separate entity, enterprise, agency, or any other public, private, or non-profit entity (Third-party), the
Subrecipient agrees to require the Third-party to meet all the provisions in this Agreement, and the Subrecipient assumes
liability under this Agreement for the Third-Party. The Subrecipient agrees to familiarize itself with, and shall adhere to, all
current and subsequent legislation, mies, and regulations relevant to CARES Act Funding. To assist with compliance, the
Subrecipient shall:
2.2.1
Maintain an effective system of internal fiscal control and accountability for all CARES Act
Funding and property acquired or improved with CARES Act Funding, and make sure the same are used solely for
authorized purposes.
2.2.2 Keep a continuing record of all disbursements by date, check number, amount, vendor, description
of items purchased and line item from which the money was expended, as reflected in the Subrecipient's accounting records.
2.2.3
Maintain payroll, financial, and expense reimbursement records for a period of three (3) years after
receipt of final payment under this Agreement or any time period required by the CARES Act, whichever is longer.
2.2.4 Permit inspection and audit of its records with respect to all matters authorized by this Agreement
by representatives of the City, County or Federal Government at any time during normal business hours and as often as
necessary.

2.3
Reporting. The Subrecipient shall provide to the City regular reporting of its use of the CARES Act
Funding, including the following minimum requirements which may be increased or changed at any time by the City:
2.3.1
The Subrecipient will submit to the City certain required data, including, but not limited to, receipts,
payroll records, or other documentation for all expenditures made using CARES Act Funding distributed to Subrecipient
under this Agreement;
2.3.2
On or before the 20th of each month, beginning
, the Subrecipient will submit to the City
an updated expense tracking form and all related receipts, payroll records, or other documentation; and
2.3.4 The Subrecipient acknowledges and agrees that the expenses submitted will only be submitted for
CARES Act Funding and will not be submitted for reimbursement or as expenses under any other federal government
program, including but not limited to, FEMA or another aid program, regardless of its source.

2.4
Return of Unused Funds. The parties acknowledge that the CARES Act requires Subrecipients to return
all CARES Act Funding not spent as of December 30, 2020. For purposes of this Agreement, "spent" means that a
Subrecipient has paid for and received the goods or services and actually expended the funds. All goods and services
purchased with CARES Act Funding must be received on or before December 30, 2020. For any grants issued by the
Subrecipient using CARES Act Funding, the term "spent" means that the grant funding must be distributed by the
Subrecipient to the recipient on or before December 30, 2020.
2.5
Non-Compliance. In the event the Subrecipient fails to comply with any of the requirements of the CARES
Act with respect to the CARES Act Funding, the Subrecipient shall be solely responsible for reimbursement of said funds.
In addition, in the event the federal government or Fremont County seeks reimbursement of funds spent by the Subrecipient
from the City, the City has the right, but not the obligation, to reimburse those funds to the federal government or Fremont
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County county on the Subrecipient's behalf, and the Subrecipient shall reimburse the City for such expenditure within 30
calendar days of payment by the City.

ARTICLE III: GENERAL CONDITIONS
1.
COMPLIANCE WITH FEDERAL, ST ATE AND LOCAL LAWS. The Subrecipient, in performance of this
Agreement, agrees to comply with all applicable Federal, State and local laws and ordinances, and the rules and regulations.

2.
INDEMNITY. The Subrecipient agrees to defend, indemnify and save harmless the City, its appointed and elected
officers and employees from and against any and all liability, loss, costs, damage and expense, including costs and attorney
fees in defense thereof arising from or related to any act or omission by Subrecipient, or its employees, agents,
subcontractors, successors or assignees in connection with the Agreement or because of actions, claims or lawsuits for
damages resulting from personal or bodily injury, including death at any time resulting from there, sustained or alleged to
have been sustained by any person or persons and on account of damage to property, arising or alleged to have arisen directly
or indirectly out of or in consequence of or the performance of this Agreement, whether such injuries to persons or damage
to property is due to the negligence of Subrecipient, its employees, agents, subcontractors, agents, successor or assignees.
This provision shall be inapplicable to the extent the City is judicially found solely negligent for such damage or injury.
3.

INSURANCE REQUIREMENTS. Subrecipient shall, at its own expense keep, in full force and effect during the

term of this Agreement, and during the term of any extension or amendment, insurance reasonably sufficient to insure
against the liability assumed by Subrecipient pursuant to this Agreement.

4.
NOTICES. Any notices required to be given by the City to the Subrecipient or by the Subrecipient to the City shall
be in writing and delivered to the following parties by email, hand, U.S. Mail, or overnight commercial courier at the
following addresses:
City:

Sub recipient:
Executive Director
Organization Name
Address
City, State, Zip
Email Address:

5.
INDEPENDENT CONTRACTOR. In the performance of this Agreement, the Subrecipient is and shall be
considered to be an independent contractor in all respects, and shall not be considered to be an officer, employee, agent, or
servant of the City .
6.
ASSIGNMENT AND SUBCONTRACTING. The Subrecipient shall not assign or subcontract any portion of the
obligations contained or services provided within the terms of this Agreement without obtaining prior written approval from
the City. All terms and conditions of this Agreement shall apply to any approved subcontract or assignment related to the
Agreement.
7.
NO THIRD-PARTY BENEFICIARIES. The Agreement does not and is not intended to confer any rights or
remedies upon any person or entity other than the City and Subrecipient. Enforcement of the Agreement and all related
rights and obligations are reserved solely to the City and Subrecipient. Any services or benefits which third parties receive
as a result of the Agreement are incidental and do not create any rights for such third parties.
8.

RESERVATION OF RIGHTS. Failure to insist upon strict compliance with any terms, covenants or conditions

of this Agreement shall not be deemed a waiver of such, nor shall any waiver or relinquishment of such right or power at
any time be taken to be a waiver of any other breach.

9.

AMENDMENTS TO AGREEMENT. This Agreement cannot be amended or modified except in writing, signed

by both parties.
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10.
FORCE MAJEURE . Neither party will be liable for any failure or delay in performing an obligation under this
Agreement that is due to any of the following causes (which events and/or circumstances are hereinafter referred to as
"Force Majeure"), to the extent beyond its reasonable control: acts of God, accident, riots, war, terrorist act, epidemic,
pandemic, quarantine, civil commotion, breakdown of communication facilities, breakdown of web host, breakdown of
internet service provider, natural catastrophes, governmental acts or omissions, changes in laws or regulations, national
strikes, fire, explosion, and generalized lack of availability of raw materials or energy.

11.
VENUE AND CHOICE OF LAW. If either party to this Agreement initiates any legal or equitable action which
relates to this Agreement in any manner, the City and the Subrecipient agree that the proper venue for such action is the
Fremont County, Colorado, District Court. It is mutually understood and agreed that this Agreement shall be governed by
the laws of the State of Colorado, both as to interpretation and performance.
12.
SEVERABILITY CLAUSE. It is understood and agreed by the parties that if any part, term, or provision of this
Agreement is held by the courts to be illegal or in conflict with any law of the state where made, the validity of the remaining
portions or provisions shall not be affected, and the rights and obligations of the parties shall be construed and enforced as
if the Agreement did not contain the particular part, term, or provision held to be invalid.
1
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SURVIVAL. Any provision of the Agreement that imposes an obligation on a party after the Agreement's
termination or expiration shall survive the termination or expiration and shall be enforceable by the other party.
•

14.
INTEGRATED DOCUMENT. This Agreement with any attachments, and the Subrecipient's corresponding
application to the City, incorporated by reference, constitute the entire agreement between the parties and both parties
acknowledge that there are no other agreements, written or oral, that have not been fully set forth in the text of this
Agreement.
15.
AUTHORITY TO SIGN. The persons executing this Agreement on behalf of the Subrecipient represent that one
or both of them has the authority to execute this Agreement and to bind the Subrecipient to its terms.
16.
SUBRECIPIENT CERTIFICATION. By signing below, the Subrecipient certifies that it understands the
requirements of, will comply with, and, during the term of this Agreement will remain in compliance with all applicable
federal, state and local laws. All representations made by the Subrecipient to the City either in this Agreement or for the
purpose of inducing the City to execute this Agreement are hereby certified to be true, correct.
IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of the most recent signatory.
DATED this

day of

, 2020.

CITY OF CANON CITY , a Colorado home rule municipal corporation

[Contract Approval Authority Name, Title]
ATTEST:

City Clerk
APPROVED AS TO FORM:
Corey Y. Hoffmann , City Attorney

By:----------Page 4 of5

[VENDOR]

[VENDOR NAME], [VENDOR TITLE]
[STREET ADDRESS]
[CITY, STATE, ZIP]
[VENDOR EMAIL ADDRESS]
Federal I.D. #:
_
ATTEST:

[VENDOR ATTESTOR NAME], [TITLE]
[VENDOR ATTESTOR EMAIL ADDRESS]
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TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Rick L. Harmann

DATE:

October 5, 2020

RE:

Approval of CARES Act Funding Grant Program

As our community continues to confront the still-emerging health and economic
implications of the COVID-19 crisis, small businesses, schools, religious organizations
and non-profit entities throughout Canon City have sought to meet their sudden and
emergency needs in our community. Economic Development is seeking council
approval to implement a short-term grant program using CARES Act funding to assist
businesses and organizations in coping with continued economic stress caused by the
COVID-19 pandemic. Grant fund may be used for such items as building safety
enhancements to encourage social distancing, extending capacity to outside per
regulation guidelines, personal protective equipment for employees and customers, or
other costs associated with the enactment of the COVID-19 specific operations plans.
Staff received council from city attorneys one CARES Act funding eligibility, as well as
the attached Business Grant Agreement that will be used in the program.
RECOMMENDED ACTION: Approval of CARES Act Funding Grant Program.

September 30, 2020
As our community continues to confront the still-emerging health and economic
implications of the COVID-19 crisis, small businesses, schools, religious organizations and
non-profit entities throughout Canon City have sought to meet the sudden and emergency
needs of our community. The City of Canon City is proud to announce the opportunity for
these entities to apply for relief and receive funding, via the CARES Act, to address the
COVID-19 emergency. The City is accepting Grant applications beginning Oct. 7th . The
grant is intended to provide short-term funds to businesses who have been impacted by the
COVID-19 pandemic. Grants are anticipated to be awarded within two weeks after cycle
application closure. Businesses are eligible to apply through Oct. 14th awards based on actual
documentation submitted.
Possible grant award items include but are not limited toBusiness Operations/Compliance Issues applicant to use for temporary operational upgrades
such as building safety enhancements to encourage social distancing, extending capacity to
outside per regulation guidelines, personal protective equipment for employees and
customers, or other costs associated with the enactment of the COVID-19 specific operations
plans.
•
•
•
•
•
•
•

ALL applications will be given equal consideration. This IS NOT a first-come firstserved program.
All grant applications will be reviewed for eligibility.
All grant funding must be spent before December 30th
Each item must be a temporary solution due to the immediate needs created by
COVID-19 Regulations
No duplication of funding for projects will be approved Funding may be
reimbursement from beginning March 24th
Receipts or quote demonstrating how grant funds will be used to address business
needs caused by business interruption between March 1-November 30, 2020; and W-9.
Applicants will be notified of grant approval by email from Brandi Fowler
bmfowler@canoncity.org

Brandi Fowler| Grant Writer
Economic Development
bm.fowler@canoncity.org
128 Main St. Cañon City, CO 81212-1460
Desk: 719.276.5295 | Cell: 719.431.0717
www.canoncity.org

CITY OF CAÑON CITY
GRANT AGREEMENT
THIS GRANT AGREEMENT (the “Agreement") is made and executed this
day
of
, 2020, (the “Effective Date”) by and between the CITY OF CAÑON CITY
(“City”) and Business Name dba ______ (the “Grantee”) (individually a “Party” or collectively
the “Parties”).
WITNESSETH
WHEREAS, the City is authorized under the provisions of Colorado Law and the City
of Cañon City Home Rule Charter (the “Charter”) to enter into agreements and provide
financial assistance so long as such agreements serve a public and municipal purpose;
WHEREAS, based on the unique circumstances presented by the COVID-19
pandemic and its impact on Cañon City businesses, the City Council finds and determines
that a grant program designed to assist in Cañon City businesses in offsetting the unforeseen
impacts of the COVID-19 pandemic is necessary;
WHEREAS, the City Council finds and determines that such a program serves a public
and municipal purpose in assisting Cañon City businesses in maintaining their viability and
offsetting the impacts of the orders of the State of Colorado in closing or limiting the ability of
such businesses to operate;
,
WHEREAS, the City can grant financial assistance to eligible businesses located
within the City of Cañon City;
WHEREAS, Grantee’s business located at Street Name, Cañon City, CO
“Property”) has been negatively impacted by the COVID-19 pandemic;

(the

WHEREAS, the Grantee has applied for the Small Business Grant (the “Grant”) to
be used solely to pay for eligible expenses; and
WHEREAS, the City desires to award a Grant to Grantee in an amount not to exceed
_______________ Dollars ($______) pursuant to the terms of this Agreement.
NOW, THEREFORE, in order to support businesses during the COVID-19 pandemic,
and in consideration of the performance of the mutual covenants and promises set forth
herein, the receipt and adequacy of which are hereby acknowledged, the Parties agree as
follows:
I.

RECITALS INCORPORATED.

The Recitals set forth above are incorporated in this Agreement to the same extent
as if fully set forth herein.
2.

GRANTEE REPRESENTATIONS.

Grantee makes the following representations as of the Execution Date of this
Agreement:

III.

A.

Grantee represents that it has been in business in Cañon City for at
least six (6) months prior to the Execution Date of this Agreement;

B.

Grantee's primary place of business is physically located and publicly
accessible in the City of Cañon City;

C.

Grantee has experienced or has projected a decline in revenue as a
result of COVID-19, or has been required to shut down, reduce
operations, or make temporary eligible improvements as a result of
COVID-19 based on an order of the State of Colorado and/or the TriCounty Health Department;

D.

Grantee has a current City of Cañon City business license as of the
date of this Agreement;

E.

Grantee is current on sales tax payment through February 2020 and
filed a sales tax return for March 2020;

PAYMENT

This City agrees to pay Grantee an amount of __________________________
Thousand Dollars and Zero Cents (______) to pay for the following expenses related to
COVID-19:
Insert
IV.

ONGOING GRANTEE OBLIGATIONS

Within 45 days of the check issuance date, Grantee shall provide the City with receipts
and/or proof of payment by Grantee of the COVID-19 related expenses. If Grantee fails to
comply with the above-referenced conditions, Grantee shall reimburse the City for all
amounts paid to the Grantee under this Agreement; provided that the City shall first provide
Grantee with written notice that the above-referenced conditions has been breached and
Grantee shall have ten (10) days to cure the breach.
V.

INDEMNIFICATION

Grantee agrees to indemnify and hold harmless the City and its representatives, agents,
employees, heirs and assigns from and against all claims, liability, damages, losses, expenses
and demands, including attorney fees, on account of injury, loss, or damage, including, without
limitation, claims arising from bodily injury, personal injury, sickness, disease, death,
business loss or damage, or any other loss of any kind whatsoever, which arise out of or are
in any manner connected with this Agreement.
VI.

REMEDIES OF THE CITY.
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The City shall have all remedies available at law or in equity for breach of the
obligations of Grantee under this Agreement.
VII.

MISCELLANEOUS

A.
Governing Law and Venue. This Agreement shall be governed by the laws of
the State of Colorado, and any legal action concerning the provisions hereof shall be brought
in Fremont County, Colorado.
B.
No Waiver. Delays in enforcement or the waiver of any one or more defaults
or breaches of this Agreement by the City shall not constitute a waiver of any of the other
terms or obligation of this Agreement.
C.
Integration. This Agreement and any attached exhibits constitute the entire
Agreement between Grantee and the City, superseding all prior oral or written
communications.
D.
Third Parties.
Agreement.

There are no intended third-party beneficiaries to this

E.
Notice. Any notice under this Agreement shall be in writing, and shall be
deemed sufficient when directly presented or sent pre-paid, first class United States Mail to
the party at the following addresses set forth on the first page of this Agreement.
If to City:
If to Grantee:

Grantee Name
Business Name
Address
Cañon City, CO

Either party may change such notice address upon prior written notice to the other
party.
F.
Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be unlawful or unenforceable for any reason, the remaining provisions hereof
shall remain in full force and effect.
G.
Modification. This Agreement may only be modified upon written agreement of
the Parties.
H.
Assignment. Neither this Agreement nor any of the rights or obligations of the
Parties hereto, shall be assigned by either party without the written consent of the other.
I.
Governmental Immunity. The City representatives, agents, and its employees,
are relying on, and do not waive or intend to waive by any provision of this Agreement, the
monetary limitations or any other rights, immunities, and protections provided by the
Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or
otherwise available to the City and its representatives or employees.
3

J.
Rights and Remedies. The rights and remedies of the City under this
Agreement are in addition to any other rights and remedies provided by law. The expiration
of this Agreement shall in no way limit the City’s legal or equitable remedies, or the period in
which such remedies may be asserted.
[Remainder of page intentionally blank. Signatures on following pages.]
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the
date first set forth above.
DATED at Cañon City this _____ day of _______ 2020.
CITY OF CAÑON CITY

ATTEST:

____________________________

Business Name
By
Its:

STATE OF COLORADO
COUNTY OF

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this
___ day of ___________________, 2020, by
as
of
Business Name dba Name.

My commission expires:

(S E A L)

___________________________________
Notary Public
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CITY OF CANON CITY 7E
City Administrator

P.O. Box 1460 • 128 Main Street

Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, city Administrator

PREPARED BY:

Tammy T. Wagner

DA TE:

10/05/2020

RE:

Authori.2!.e the City Administrator to sign a Linkage Agreement
between the canon City Police Department and Kindred Ki•ds
Chi Idren's Advocacy Center.

SUMMARY:

This linka,ge agreement is between Canon City Police Department
and Kindred Kids Children's Advocacy Center. It provides forensic
medical exam fees and policies required through Kindred Kids
CAC.

REVIEWED BY
LEGAL?

(': Yes (' No

RECOMMENDED Approve contract as presented.
ACTION:

Linkage Agreement

2020-2023
This AGREEMENT is entered into this
day of_, 2020, between Kindred Kids Child Advocacy Center,
Inc. hereinafter referred to as "CAC", and the City of Canon City, hereinafter referred to as "City".

Purpose
A. The City has a need for forensic medical examination services for child victims of sexual abuse, physical
abuse and/or neglect to collect physical evidence.
B. The City has a need for forensic interview services.
C. The CAC wishes to facilitate forensic medical examination services at the CAC. The CAC will provide a
safe and secure environment in which to perform a forensic medical examination, by a qualified Forensic
Nurse Examiner through a service agreement with St. Thomas More Hospital.
D. The CAC wishes to facilitate forensic interviews, by providing a qualified Forensic Interviewer to conduct
a neutral interview of suspected child sexual abuse, physical abuse, or neglect.

Term
This agreement shall be effective for a term of three years from the date indicated above and shall renew until
terminated by either party in accordance with this agreement. This agreement may be terminated by the CAC or
City upon 30 days written notice.

Agreement
A. This agreement is made and entered into by and between the CAC and the City as an independent
contractor, as follows:
B.

The CAC shall perform the following work, professional services, and/or furnish and maintain the
necessary equipment, supplies or materials to the City:
1.
2.
3.

4.
5.
6.
7.
8.
9.

A child-friendly, child-appropriate facility in which to conduct videotaped forensic interviews on both a
scheduled and emergency basis.
Forensic Interviews upon request.
Family Support Advocacy for non-offending caregivers and child victims including:
a. Crisis Intervention and support
b. Victim's Rights information
c. Aid in filling out victim's compensation applications (if appropriate)
d. Community referrals
e. Mental health and counseling referrals
Educational support groups for child victims and non-offending caregivers to provide system
education.
Coordination and provisions for forensic medical examinations, and evidence collection, on a fee-forservice basis.
Pretext phone line for investigative use.
Coordination of individualized case staffing upon request; and
Training opportunities for MDT members at a low or no-cost basis.
Services shall be provided at 1145 Ohio Ave, Suite A, Canon City, CO 81212, unless otherwise agreed
to by the parties.

Compensation
A.

In consideration of the services, work, equipment, supplies, or materials provided herein, City agrees to
pay the following fees associated with medical forensic examinations conducted at the CAC.

B. This contract shall not render the City an employee, partner, agent of, or joint venture with the CAC for
any purposes. The City is and will remain an independent contractor in its relationship with theCAC.
C. The CAC will bill the City monthly for forensic medical examinations performed at the CAC.
D. All payments should be made out to: Kindred Kids Child Advocacy Center, Inc., 1145 Ohio Ave, Suite A,
Canon City, CO 81212.
E.

City will seek reimbursement for appearances relating to legal proceedings directly from the agency,
entity, or individual that issued the subpoena commanding City's appearance or testimony. The CAC will
not provide compensation for court appearances or subpoenas.

CAC Responsibilities
A.
B.

CAC is responsible for determining which referring agency may access and initiate services at the CAC.
CAC shall make available appropriate office space for conducting forensic medical examinations, forensic
interviews, MDT meetings, Peer Reviews and Case Reviews.
C. CAC shall provide and maintain in proper working order equipment needed to:
a. Conduct Forensic Interviews;
b. Collect acute physical evidence; and
c. Perform colposcopy digital photography.
D. CAC shall be responsible for ordering and paying for all necessary medical and office supplies.
E. CAC will make available to the City all training activities.

Confidentiality
City agrees that all CAC proprietary and confidential information including but not limited to donors and funding
sources, marketing strategies, contract information, programs, etc. shall remain private and confidential, subject
to the Colorado Open Records Act, C.R.S. § 24-72-200.1 et seq. Subject to the requirements of the Colorado
Open Records Act, City agrees that at no time, now or in the future, divulge, disclose, or communicate, either
directly or indirectly, in any manner whatsoever, any confidential information to any person, firm or business,
unless specifically authorized in writing in advance by the CAC Executive Director, at 1145 Ohio Ave, Suite A.,
Canon City, CO 81212.

Background Checks
City agrees all personnel who would perform services under this Agreement or who will have access to the CAC's
information, data, or facilities will follow the CAC's current background check policies.

Drug-Free Workplace
City is hereby advised that Kindred Kids Child Advocacy Center has adopted a policy establishing a drug-free
workplace for itself and those doing business at the CAC or on behalf of the CAC. City will require a drug-free
workplace for all City personnel working under this Agreement. All City personnel who are working under this
agreement must be notified in writing by the City that they are prohibited from the manufacture, distribution,
dispensation, possession, or unlawful use of a controlled substance in the workplace. Controlled substances
include any drug that is illegal under federal or state law, or that is legally obtainable but has not been legally
obtained. The term includes prescribed drugs which are not being used for the prescribed purpose or in the
prescribed manner.
City agrees to prohibit the use of intoxicating substances by all City personnel working under this agreement and
will ensure that City personnel do not use or possess illegal drugs while in the course of performing their duties.

Illegal Aliens
Certification. CAC hereby certifies that, at the time of this certification, it does not knowingly employ or contract
with an illegal alien who will perform work under the Agreement and that the Contractor will participate in the EVerify Program administered by the United States Department of Homeland Security and Social Security
Administration or the Department Program administered by the Colorado Department of Labor and Employment
in order to confirm the employment eligibility of all employees who are newly hired for employment to perform
work under the Agreement.

Prohibited Acts. Contractor shall not:
1. Knowingly employ or contract with an illegal alien to perform work under this Agreement; or
2.

Enter into a contract with a subcontractor that fails to certify to Contractor that the subcontractor shall
not knowingly employ or contract with an illegal alien to perform work under this Agreement.

Verification
1. If Contractor has employees, contractor has confirmed or attempted to confirm the employment eligibility
of all employees who are newly hired for employment to perform work under this Agreement through
participation in either the E-Verify Program or the Department Program.
2.

If Contractor obtains actual knowledge that a subcontractor performing work under this Agreement
knowingly employs or contracts with an illegal alien who is performing work under the Agreement,
Contractor shall:
a.

Notify the subcontractor and the City within three (3) days that Contractor has actual knowledge
that the subcontractor is employing or contracting with an illegal alien who is performing work
under the Agreement; and

b.

Terminate the subcontract with the subcontractor if within three (3) days of receiving the notice
required pursuant to subparagraph (a) hereof, the subcontractor does not stop employing or
contracting with the illegal alien who is performing work under the Agreement; except that
Contractor shall not terminate the contract with the subcontractor if during such three (3) days
the subcontractor provides information to establish that the subcontractor has not knowingly
employed or contracted with an illegal alien who is performing work under the Agreement.

Contractor shall comply with any reasonable request by the Colorado Department of Labor and Employment
made in the course of an investigation conducted pursuant to C.R.S. § 8-17.5-102(5)(a) to ensure that Contractor
is complying with this Agreement.

If Contractor does not have employees, Contractor shall sign the "No Employee Affidavit" attached hereto.
If Contractor wishes to verify the lawful presence of newly hired employees who perform work under the
Agreement via the Department Program, Contractor shall sign the "Department Program Affidavit" attached
hereto.
Miscellaneous
A. This agreement shall be governed by and construed in accordance with the laws of the State of Colorado
and the courts of Colorado shall have exclusive jurisdiction over any dispute between the parties. This
agreement is the only agreement between the parties, it supersedes all other agreements between the
parties, and it may be amended only in writing signed by both parties.
B.

Consistent with Article X, § 20 of the Colorado Constitution, any financial obligations of the City not
performed during the current fiscal year are subject to annual appropriation, and thus any obligations of
the City hereunder shall extend only to monies currently appropriated and shall not constitute a
mandatory charge, requirement or liability beyond the current fiscal year.

C. The City, its officers, and its employees, are relying on, and do not waive or intend to waive by any
provision of this Agreement, the monetary limitations or any other rights, immunities, and protections

P a
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provided by the Colorado Governmental Immunity Act, C.R.S. § 24-10-101, et seq., as amended, or
otherwise available to the City and its officers or employees.
D.

Neither this Agreement nor any of the rights or obligations of the Parties hereto, shall be assigned by
either party without the written consent of the other.

E.

There are no intended third-party beneficiaries to this Agreement.

WHEREAS, the parties have executed this Contractor Service Agreement as of the day and year first above
written.

Kindred Kids Child Advocacy Center, Inc,City of Canon City
By:
Lori Jenkins, Executive Director

_

By:
City Administrator

_

CITY OF CAl� 9� ��!.Y
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City Administrator

TO:

Canon City,
81215-1460
{719) 269-9011 • Fax: (719) 269-9017

Mayor and City Council
Ryan Stevens, City Administrator

PREPARED BY:

Adam T_ Lancaster

DATE:

10/05/2020

RE:

Authorize the Mayor to sign an intergovernmental agreement with
Colorado Department of Transportation for CMAQ 2021 Paving
Project

SUMMARY:

This Intergovernmental Agreement with the Colorado Department
of Transportation (CDOT) is for the paving of gravel streets with
the use of a Congestion Mitigation/Air Quality (CMAQ) federal
grant
The grant requires a 17.21°t·o local match - $486,640 federal
$101, 16,0_90 locaL
At direction received from City Council earlier this year, Staff is

preparing plans to finish paving Four Mile Lane, Evelyn Drive and
Grape Street
These are the only remaining sites that can obtain environmental
and utility clearance ,quick enough within the time frame the grant
money has to be spent
The project will be bid this next spring for construction in the
summer_

REVIEWED BY
LEGAL?

(.' Yes (' No

RECOMMENDED Approve Mayor to si,gn the intergovernmental agreement
ACTION:

OLA#: 331002261
Routing#: 21-HA2-XC-03146

STA TE OF COLORADO INTERGOVERNMENTAL AGREEMENT
s·12:na t ure an d C over P aee
State Agency
Department of Transportation
Local Agency
City of Canon City

Agreement Routing Number
21-HA2-XC-03146
Agreement Effective Date
The later of the effective date or
September 21, 2020
Agreement Expiration Date
September 20, 2030

Agreement Description
Canon City HMA Pavement (3 sites)
Project#
AQCM175031 (23874)

Region#
2

Contract Writer
LSC

Agreement Maximum Amount
$587,800.90

THE PARTIES HERETO HA VE EXECUTED THIS AGREEMENT
Each person signing this Agreement represents and warrants that he or she is duly authorized to execute this
Agreemen t an d t 0 b'111 d th e Pany
t au th onzmg
. . 111s
. or h er siznature.
.
LOCAL AGENCY
STATE OF COLORADO
City of Canon City
Jared S. Polis, Governor
Department of Transportation
Shoshana M. Lew, Executive Director
Signature

By: (Print Name and Title)

Stephen Harelson, P.E., Chief Engineer

Date:

Date:

2nd State or Local Agency Signature ifNeeded

LEGAL REVIEW
Philip J. Weiser, Attorney General

Signature

Assistant Attorney General

By: (Print Name and Title)

By: (Print Name and Title)
Date:

Date:

In accordance with §24-30-202 C.R.S., this Agreement is not valid until signed and dated below by the State
Controller or an authorized delegate.
ST ATE CONTROLLER
Robert Jaros, CPA, MBA, JD
By:
Department of Transportation
Effective Date:
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PARTIES

This Agreement is entered into by and between Local Agency named on the Signature and Cover Page for this
Agreement ("Local Agency"), and the ST ATE OF COLORADO acting by and through the State agency named
on the Signature and Cover Page for this Agreement (the "State" or "CDOT"). Local Agency and the State agree
to the terms and conditions in this Agreement.

2.

TERM AND EFFECTIVE DATE

A. Effective Date
This Agreement shall not be valid or enforceable until the Effective Date, and Agreement Funds shall be
expended within the dates shown in Exhibit C for each respective phase ("Phase Performance Period(s)").
The State shall not be bound by any provision of this Agreement before the Effective Date, and shall have
no obligation to pay Local Agency for any Work performed or expense incurred before I) the Effective Date
of this original Agreement; 2) before the encumbering document for the respective phase and the official
Document Builder Generated
Rev. 04/22/2020
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Notice to Proceed for the respective phase; or 3) after the Final Phase Performance End Date, as shown in

Exhibit C. Additionally, the State shall have no obligation to pay Local Agency for any Work performed or
expense incurred after the Agreement Expiration Date or after required billing deadline specified in §7.B.i.e.,
the expiration ofMultimodal Transportation Options Funding ("MMOF") if applicable, whichever is sooner.
The State's obligation to pay Agreement Funds exclusive of MMOF will continue until the Agreement
Expiration Date. If Agreement Funds expire before the Agreement Expiration Date, then no payments will
be made after expiration of Agreement Funds.
B.

Initial Term
The Parties' respective performances under this Agreement shall commence on the Agreement Effective
Date shown on the Signature and Cover Page for this Agreement and shall terminate on September 20, 2030
as shown on the Signature and Cover Page for this Agreement, unless sooner terminated or further extended
in accordance with the terms of this Agreement.

C.

Early Termination in the Public Interest
The State is entering into this Agreement to serve the public interest of the State of Colorado as determined
by its Governor, General Assembly, or Courts. If this Agreement ceases to further the public interest of the
State, the State, in its discretion, may terminate this Agreement in whole or in part. This subsection shall not
apply to a termination of this Agreement by the State for breach by Local Agency, which shall be governed
by §14.A.i.
1.

Method and Content
The State shall notify Local Agency of such termination in accordance with §16. The notice shall specify
the effective date of the termination and whether it affects all or a portion of this Agreement.

11.

Obligations and Rights
Upon receipt of a termination notice for termination in the public interest, Local Agency shall be subject
to §14.A.i.a

111.

Payments

If the State terminates this Agreement in the public interest, the State shall pay Local Agency an amount
equal to the percentage of the total reimbursement payable under this Agreement that corresponds to the
percentage of Work satisfactorily completed and accepted, as determined by the State, less payments
previously made. Additionally, if this Agreement is Jess than 60% completed, as determined by the State,
the State may reimburse Local Agency for a portion of actual out-of-pocket expenses, not otherwise
reimbursed under this Agreement, incurred by Local Agency which are directly attributable to the
uncompleted portion of Local Agency's obligations, provided that the sum of any and all reimbursement
shall not exceed the maximum amount payable to Local Agency hereunder.
3.

AUTHORITY

Authority to enter into this Agreement exists in the law as follows:
A.

Federal Authority
Pursuant to Title I, Subtitle A, of the "Fixing America's Surface Transportation Act" (FAST Act) of 2015,
and to applicable provisions of Title 23 of the United States Code and implementing regulations at Title 23
of the Code of Federal Regulations, as may be amended, (collectively referred to hereinafter as the
"Federal Provisions"), certain federal funds have been and are expected to continue to be allocated for
transportation projects requested by Local Agency and eligible under the Surface Transportation
Improvement Program that has been proposed by the State and approved by the Federal Highway
Administration ("FHW A").

B.

State Authority
Pursuant to CRS §43-1-223 and to applicable portions of the Federal Provisions, the State is responsible for
the general administration and supervision of performance of projects in the Program, including the
administration of federal funds for a Program project performed by a Local Agency under a contract with the
State. This Agreement is executed under the authority of CRS §§29-1-203, 43-1-110; 43-1-116, 43-2-
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101(4)(c) and 43-2-104.5.

4.

PURPOSE

The purpose of this Agreement is to disburse Federal funds to the Local Agency pursuant to CDOT's Stewardship
Agreement with the FHW A.

5.

DEFINITIONS

The following terms shall be construed and interpreted as follows:
A.

"Agreement" means this agreement, including all attached Exhibits, all documents incorporated by
reference, all referenced statutes, rules and cited authorities, and any future modifications thereto.

B.

"Agreement Funds" means the funds that have been appropriated, designated, encumbered, or otherwise
made available for payment by the State under this Agreement.

C.

"Award" means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal Award.
The terms and conditions of the Federal Award flow down to the Award unless the terms and conditions of
the Federal Award specifically indicate otherwise.

D.

"Budget" means the budget for the Work described in Exhibit C.

E.

"Business Day" means any day in which the State is open and conducting business, but shall not include
Saturday, Sunday or any day on which the State observes one of the holidays listed in §24-11-10 I (I) C.R. S.

F.

"Consultant" means a professional engineer or designer hired by Local Agency to design the Work Product.

G.

"Contractor" means the general construction contractor hired by Local Agency to construct the Work.

H.

"CORA" means the Colorado Open Records Act, §§24-72-200.1 et. seq., C.R.S.

I.

"Effective Date" means the date on which this Agreement is approved and signed by the Colorado State
Controller or designee, as shown on the Signature and Cover Page for this Agreement.

J.

"Evaluation" means the process of examining Local Agency's Work and rating it based on criteria
established in §6, Exhibit A and Exhibit E.

K.

"Exhibits" means the following exhibits attached to this Agreement:
1.
Exhibit A, Statement of Work.
11. Exhibit B, Sample Option Letter.
111. Exhibit C, Funding Provisions
1v. Exhibit D, Local Agency Resolution
v. Exhibit E, Local Agency Contract Administration Checklist
v1. Exhibit F, Certification for Federal-Aid Contracts
v11. Exhibit G, Disadvantaged Business Enterprise
viii. Exhibit H, Local Agency Procedures for Consultant Services
ix. Exhibit I, Federal-Aid Contract Provisions for Construction Contracts
x. Exhibit J, Additional Federal Requirements
x1. Exhibit K, The Federal Funding Accountability and Transparency Act of 2006 (FFAT A) Supplemental
Federal Provisions
x11. Exhibit L, Sample Sub-Recipient Monitoring and Risk Assessment Form
xiii. Exhibit M, Supplemental Provisions for Federal Awards Subject to The Office of Management and
Budget Uniform Administrative Requirements, Cost principles, and Audit Requirements for Federal
Awards (the "Uniform Guidance")

L.

"Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract under
the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. "Federal Award" also
means an agreement setting forth the terms and conditions of the Federal Award. The term does not include
payments to a contractor or payments to an individual that is a beneficiary of a Federal program.

M. "Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient.
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N. "FHWA" means the Federal Highway Administration, which is one of the twelve administrations under the
Office of the Secretary of Transportation at the U.S. Department of Transportation. FHWA provides
stewardship over the construction, maintenance and preservation of the Nation's highways and tunnels.
FHWA is the Federal Awarding Agency for the Federal Award which is the subject of this Agreement.
0

"Goods" means any movable material acquired, produced, or delivered by Local Agency as set forth in this
Agreement and shall include any movable material acquired, produced, or delivered by Local Agency in
connection with the Services.

P.

"Incident" means any accidental or deliberate event that results in or constitutes an imminent threat of the
unauthorized access or disclosure of State Confidential Information or of the unauthorized modification,
disruption, or destruction of any State Records.

Q. "Initial Term" means the time period defined in §2.B
R.

"Multimodal Transportation Options Funding" or "MMOF" means money transferred from the
general fund to the fund pursuant to C.R.S. §§24-75-219 (5)(a){III) and (5)(b)(III) and any other money that
the general assembly may appropriate or transfer to the fund.

S.

"Notice to Proceed" means the letter issued by the State to the Local Agency stating the date the Local
Agency can begin work subject to the conditions of this Agreement.

T.

"OMB" means the Executive Office of the President, Office of Management and Budget.

U. "Oversight" means the term as it is defined in the Stewardship Agreement between CDOT and the FHWA.
V. "Party" means the State or Local Agency, and "Parties" means both the State and Local Agency.
W. "PII" means personally identifiable information including, without limitation, any information maintained
by the State about an individual that can be used to distinguish or trace an individual's identity, such as name,
social security number, date and place of birth, mother's maiden name, or biometric records; and any other
information that is linked or linkable to an individual, such as medical, educational, financial, and
employment information. PII includes, but is not limited to, all information defined as personally identifiable
information in §24-72-501 C.R.S.
X. "Recipient" means the Colorado Department of Transportation (CDOT) for this Federal Award.
Y. "Services" means the services to be performed by Local Agency as set forth in this Agreement, and shall
include any services to be rendered by Local Agency in connection with the Goods.
Z.

"State Confidential Information" means any and all State Records not subject to disclosure under CORA.

State Confidential Information shall include, but is not limited to, PII and State personnel records not subject
to disclosure under CORA.
AA. "State Fiscal Rules" means the fiscal rules promulgated by the Colorado State Controller pursuant to §2430-202(13)(a).
BB. "State Fiscal Year" means a 12 month period beginning on July 1 of each calendar year and ending on June
30 of the following calendar year. If a single calendar year follows the term, then it means the State Fiscal
Year ending in that calendar year.
CC. "State Purchasing Director" means the position described in the Colorado Procurement Code and its
implementing regulations.
DD. "State Records" means any and all State data, information, and records, regardless of physical form,
including, but not limited to, information subject to disclosure under CORA.
EE. "Subcontractor" means third-parties, if any, engaged by Local Agency to aid in performance of the Work.
FF. "Subrecipient" means a non-Federal entity that receives a sub-award from a Recipient to carry out part of a
Federal program, but does not include an individual that is a beneficiary of such program. A Subrecipient
may also be a recipient of other Federal Awards directly from a Federal Awarding Agency.
GG. "Uniform Guidance" means the Office of Management and Budget Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards, which supersedes requirements from 0MB
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Circulars A-21, A-87, A-110, A-122, A-89, A-102, and A-133, and the guidance in Circular A-50 on Single
Audit Act follow-up.
HH. "Work" means the delivery of the Goods and performance of the Services in compliance with CDOT's Local
Agency Manual described in this Agreement.
II.

"Work Product" means the tangible and intangible results of the Work, whether finished or unfinished,
including drafts. Work Product includes, but is not limited to, documents, text, software (including source
code), research, reports, proposals, specifications, plans, notes, studies, data, images, photographs, negatives,
pictures, drawings, designs, models, surveys, maps, materials, ideas, concepts, know-how, and any other
results of the Work. "Work Product" does not include any material that was developed prior to the Effective
Date that is used, without modification, in the performance of the Work.

Any other term used in this Agreement that is defined in an Exhibit shall be construed and interpreted as defined
in that Exhibit.

6.

STATEMENT OF WORK

Local Agency shall complete the Work as described in this Agreement and in accordance with the provisions of
Exhibit A, and the Local Agency Manual. The State shall have no liability to compensate Local Agency for the
delivery of any Goods or the performance of any Services that are not specifically set forth in this Agreement.
Work may be divided into multiple phases that have separate periods of performance. The State may not
compensate for Work that Local Agency performs outside of its designated phase performance period. The
performance period of phases, including, but not limited to Design, Construction, Right of Way, Utilities, or
Environment phases, are identified in Exhibit C. The State may unilaterally modify Exhibit C from time to time,
at its sole discretion, to extend the period of performance for a phase of Work authorized under this Agreement.
To exercise this phase performance period extension option, the State will provide written notice to Local Agency
in a form substantially equivalent to Exhibit 8. The State's unilateral extension of phase performance periods
will not amend or alter in any way the funding provisions or any other terms specified in this Agreement,
notwithstanding the options listed under §7.E
A.

Local Agency Commitments
i.

Design

If the Work includes preliminary design, final design, design work sheets, or special provisions and
estimates (collectively referred to as the "Plans"), Local Agency shall ensure that it and its Contractors
comply with and are responsible for satisfying the following requirements:

11.

a.

Perform or provide the Plans to the extent required by the nature of the Work:

b.

Prepare final design in accordance with the requirements of the latest edition of the American
Association of State Highway Transportation Officials (AASHTO) manual or other standard, such
as the Uniform Building Code, as approved by the State.

c.

Prepare provisions and estimates in accordance with the most current version of the State's Roadway
and Bridge Design Manuals and Standard Specifications for Road and Bridge Construction or Local
Agency specifications if approved by the State.

d.

Include details of any required detours in the Plans in order to prevent any interference of the
construction Work and to protect the traveling public.

e.

Stamp the Plans as produced by a Colorado registered professional engineer.

f.

Provide final assembly of Plans and all other necessary documents.

g.

Ensure the Plans are accurate and complete.

h.

Make no further changes in the Plans following the a ward uf the construction contract to Contractor
unless agreed to in writing by the Parties. The Plans shall be considered final when approved in
writing by COOT, and when final, they will be deemed incorporated herein.

Local Agency Work
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a.

Local Agency shall comply with the requirements of the Americans With Disabilities Act (ADA)
42 U.S.C. § 1210 I, et. seq., and applicable federal regulations and standards as contained in the
document "ADA Accessibility Requirements in CDOT Transportation Projects".

b.

Local Agency shall afford the State ample opportunity to review the Plans and shall make any
changes in the Plans that are directed by the State to comply with FHWA requirements.

c.

Local Agency may enter into a contract with a Consultant to perform all or any portion of the Plans
and/or construction administration. Provided, however, if federal-aid funds are involved in the cost
of such Work to be done by such Consultant, such Consultant contract (and the performance
provision of the Plans under the contract) must comply with all applicable requirements of23 C.F.R.
Part 172 and with any procedures implementing those requirements as provided by the State,
including those in Exhibit H. IfLocal Agency enters into a contract with a Consultant for the Work:
1)

Local Agency shall submit a certification that procurement of any Consultant contract complies
with the requirements of 23 C.F.R. 172.5(1) prior to entering into such Consultant contract;
subject to the State's approval. If not approved by the State, Local Agency shall not enter into
such Consultant contract.

2)

Local Agency shall ensure that all changes in the Consultant contract have prior approval by
the State and FHWA and that they are in writing. Immediately after the Consultant contract has
been awarded, one copy of the executed Consultant contract and any amendments shall be
submitted to the State.

3)

Local Agency shall require that all billings under the Consultant contract comply with the
State's standardized billing format. Examples of the billing formats are available from the
CDOT Agreements Office.

4) Local Agency (and any Consultant) shall comply with 23 C.F.R. I 72.5(b) and (d) and use the
CDOT procedures described in Exhibit H to administer the Consultant contract.
5)

Local Agency may expedite any CDOT approval of its procurement process and/or Consultant
contract by submitting a letter to CDOT from Local Agency's attorney/authorized
representative certifying compliance with Exhibit Hand 23 C.F.R. I 72.5(b)and (d).

6) Local Agency shall ensure that the Consultant contract complies with the requirements of 49
CFR l 8.36(i) and contains the following language verbatim:
(a) The design work under this Agreement shall be compatible with the requirements of the
contract between Local Agency and the State (which is incorporated herein by this
reference) for the design/construction of the project. The State is an intended third-party
beneficiary of this agreement for that purpose.
(b) Upon advertisement of the project work for construction, the consultant shall make available
services as requested by the State to assist the State in the evaluation of construction and
the resolution of construction problems that may arise during the construction of the
project.
(c) The consultant shall review the construction Contractor's shop drawings for conformance
with the contract documents and compliance with the provisions of the State's publication,
Standard Specifications for Road and Bridge Construction, in connection with this work.
(d) The State, in its sole discretion, may review construction plans, special provisions and
estimates and may require Local Agency to make such changes therein as the State
determines necessary to comply with State and FHWA requirements.
111.

Construction
If the Work includes construction, Local Agency shall perform the construction in accordance with the
approved design plans and/or administer the construction in accordance with Exhibit E. Such
administration shall include Work inspection and testing; approving sources of materials; performing
required plant and shop inspections; documentation of contract payments, testing and inspection
activities; preparing and approving pay estimates; preparing, approving and securing the funding for
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contract modification orders and minor contract revisions; processing construction Contractor claims;
construction supervision; and meeting the quality control requirements of the FHWA/COOT
Stewardship Agreement, as described in Exhibit E.
a.

The State may, after providing written notice of the reason for the suspension to Local Agency,
suspend the Work, wholly or in part, due to the failure of Local Agency or its Contractor to correct
conditions which are unsafe for workers or for such periods as the State may deem necessary due to
unsuitable weather, or for conditions considered unsuitable for the prosecution of the Work, or for
any other condition or reason deemed by the State to be in the public interest.

b.

Local Agency shall be responsible for the following:
I)

Appointing a qualified professional engineer, licensed in the State of Colorado, as Local
Agency Project Engineer (LAPE), to perform engineering administration. The LAPE shall
administer the Work in accordance with this Agreement, the requirements of the construction
contract and applicable State procedures, as defined in the COOT Local Agency Manual
(https://www.codot.gov/business/designsupport/bulletins_manuals/2006-local-agencymanual).

2)

For the construction Services, advertising the call for bids, following its approval by the State,
and awarding the construction contract(s) to the lowest responsible bidder(s).
(a) All Local Agency's advertising and bid awards pursuant to this Agreement shall comply
with applicable requirements of 23 U.S.C. § 112 and 23 C.F.R. Parts 633 and 635 and
C.R.S. § 24-92-101 et seq. Those requirements include, without limitation, that Local
Agency and its Contractor(s) incorporate Form 1273 (Exhibit I) in its entirety, verbatim,
into any subcontract(s) for Services as terms and conditions thereof, as required by 23
C.F.R. 633. I 02( e).
(b) Local Agency may accept or reject the proposal of the apparent low bidder for Work on
which competitive bids have been received. Local Agency must accept or reject such bids
within 3 working days after they are publicly opened.
(c) If Local Agency accepts bids and makes awards that exceed the amount of available
Agreement Funds, Local Agency shall provide the additional funds necessary to complete
the Work or not award such bids.
(d) The requirements of §6.A.iii.b.2 also apply to any advertising and bid awards made by the
State.
(e) The State (and in some cases FHWA) must approve in advance all Force Account
Construction, and Local Agency shall not initiate any such Services until the State issues a
written Notice to Proceed.

1v. Right of Way (ROW) and Acquisition/Relocation
a.

If Local Agency purchases a ROW for a State highway, including areas of influence, Local Agency
shall convey the ROW to COOT promptly upon the completion of the project/construction.

b.

Any acquisition/relocation activities shall comply with all applicable federal and State statutes and
regulations, including but not limited to, the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended, the Uniform Relocation Assistance and Real Property
Acquisition Policies for Federal and Federally Assisted Programs, as amended (49 C.F.R. Part 24),
CDOT's Right of Way Manual, and CDOT's Policy and Procedural Directives.

c.

The Parties' respective responsibilities for ensuring compliance with acquisition, relocation and
incidentals depend on the level offederal participation as detailed in CDOT's Right of Way Manual
(located at http://www.codot.gov/business/manuals/right-of-way); however, the State always
retains oversight responsibilities.

d.

The Parties' respective responsibilities at each level of federal participation in CDOT's Right of
Way Manual, and the State's reimbursement of Local Agency costs will be determined pursuant the
following categories:
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v.

1)

Right of way acquisition (3111) for federal participation and non-participation;

2)

Relocation activities, if applicable (3109);

3)

Right of way incidentals, if applicable (expenses incidental to acquisition/relocation ofright of
way-3114).

Utilities

If necessary, Local Agency shall be responsible for obtaining the proper clearance or approval from any
utility company that may become involved in the Work. Prior to the Work being advertised for bids,
Local Agency shall certify in writing to the State that all such clearances have been obtained.
v1.

Railroads
If the Work involves modification of a railroad company's facilities and such modification will be
accomplished by the railroad company, Local Agency shall make timely application to the Public
Utilities Commission ("PUC") requesting its order providing for the installation of the proposed
improvements. Local Agency shall not proceed with that part of the Work before obtaining the PUC's
order. Local Agency shall also establish contact with the railroad company involved for the purpose of
complying with applicable provisions of 23 C.F.R. 646, subpart B, concerning federal-aid projects
involving railroad facilities, and:

VIL

a.

Execute an agreement with the railroad company setting out what work is to be accomplished and
the location(s) thereof, and which costs shall be eligible for federal participation.

b.

Obtain the railroad's detailed estimate of the cost of the Work.

c.

Establish future maintenance responsibilities for the proposed installation.

d.

Proscribe in the agreement the future use or dispositions of the proposed improvements in the event
of abandonment or elimination of a grade crossing.

e.

Establish future repair and/or replacement responsibilities, as between the railroad company and the
Local Agency, in the event of accidental destruction or damage to the installation.

Environmental Obligations
Local Agency shall perform all Work in accordance with the requirements of current federal and State
environmental regulations, including the National Environmental Policy Act of 1969 (NEPA) as
applicable.

viii. Maintenance Obligations
Local Agency shall maintain and operate the Work constructed under this Agreement at its own cost and
expense during their useful life, in a manner satisfactory to the State and FHW A. Local Agency shall
conduct such maintenance and operations in accordance with all applicable statutes, ordinances, and
regulations pertaining to maintaining such improvements. The State and FHW A may make periodic
inspections to verify that such improvements are being adequately maintained.
ix. Monitoring Obligations
Local Agency shall respond in a timely manner to and participate fully with the monitoring activities
described in §7.F.vi.
B.

State's Conunitments
1.

The State will perform a final project inspection of the Work as a quality control/assurance activity.
When all Work has been satisfactorily completed, the State will sign the FHW A Form 1212.

II.

Notwithstanding any consents or approvals given by the State for the Plans, the State shall not be liable
or responsible in any manner for the structural design, details or construction of any Work constituting
major structures designed by, or that are the responsibility of, Local Agency, as identified in Exhibit E.

7.

PAYMENTS

A.

Maximum Amount
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Payments to Local Agency are limited to the unpaid, obligated balance of the Agreement Funds set forth in
Exhibit C. The State shall not pay Local Agency any amount under this Agreement that exceeds the
Agreement Maximum set forth in Exhibit C.
B.

Payment Procedures
1.

Invoices and Payment
a.

The State shall pay Local Agency in the amounts and in accordance with conditions set forth in

Exhibit C.

11.

b.

Local Agency shall initiate payment requests by invoice to the State, in a form and manner approved
by the State.

c.

The State shall pay each invoice within 45 days following the State's receipt of that invoice, so long
as the amount invoiced correctly represents Work completed by Local Agency and previously
accepted by the State during the term that the invoice covers. If the State determines that the amount
of any invoice is not correct, then Local Agency shall make all changes necessary to correct that
mvoice.

d.

The acceptance ofan invoice shall not constitute acceptance of any Work performed or deliverables
provided under the Agreement.

e.

If a project is funded in part by the State with MMOF there is an expiration date for the funds. The
expiration date applies to grants and local funds used to match grants. In order to receive payment
from the State or credit for the match, Work must be completed prior to the expiration date of
funding and invoiced in compliance with C.R.S. §§24- 75-102(a) and 24-30-202( 11). Billing for this
work must be submitted 30 days prior to the end of the State Fiscal Year which is June 30th.

Interest
Amounts not paid by the State within 45 days after the State's acceptance of the invoice shall bear interest
on the unpaid balance beginning on the 46th day at the rate of I% per month, as required by §24-30202(24 )(a), C.R.S., until paid in full; provided, however, that interest shall not accrue on unpaid amounts
that the State disputes in writing. Local Agency shall invoice the State separately for accrued interest on
delinquent amounts, and the invoice shall reference the delinquent payment, the number of days interest
to be paid and the interest rate.

n1.

Payment Disputes

If Local Agency disputes any calculation, determination, or amount of any payment, Local Agency shall
notify the State in writing of its dispute within 30 days following the earlier to occur of Local Agency's
receipt of the payment or notification of the determination or calculation of the payment by the State.
The State will review the information presented by Local Agency and may make changes to its
determination based on this review. The calculation, determination, or payment amount that results from
the State's review shall not be subject to additional dispute under this subsection. No payment subject to
a dispute under this subsection shall be due until after the State has concluded its review, and the State
shall not pay any interest on any amount during the period it is subject to dispute under this subsection.
iv. Available Funds-Contingency-Termination
a.

The State is prohibited by law from making commitments beyond the term of the current State Fiscal
Year. Payment to Local Agency beyond the current State Fiscal Year is contingent on the
appropriation and continuing availability of Agreement Funds in any subsequent year (as provided
in the Colorado Special Provisions). If federal funds or funds from any other non-State funds
constitute all or some of the Agreement Funds, the State's obligation to pay Local Agency shall be
contingent upon such non-State funding continuing to be made available for payment. Payments to
be made pursuant to this Agreement shall be made only from Agreement Funds, and the State's
liability for such payments shall be limited to the amount remaining of such Agreement Funds. If
State, federal or other funds are not appropriated, or otherwise become unavailable to fund this
Agreement, the State may, upon written notice, terminate this Agreement, in whole or in part,
without incurring further liability. The State shall, however, remain obligated to pay for Services
and Goods that are delivered and accepted prior to the effective date of notice of termination, and
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this termination shall otherwise be treated as if this Agreement were terminated in the public interest
as described in §2.C.
b.
v.

If the agreement funds are terminated, the State can terminate the contract early. Payment due for
work done to the date of termination will be processed in a manner consistent with §2.C.

Erroneous Payments
The State may recover, at the State's discretion, payments made to Local Agency in en-or for any reason,
including, but not limited to, overpayments or improper payments, and unexpended or excess funds
received by Local Agency. The State may recover such payments by deduction from subsequent
payments under this Agreement, deduction from any payment due under any other contracts, grants or
agreements between the State and Local Agency, or by any other appropriate method for collecting debts
owed to the State. The close out of a Federal Award does not affect the right of FHWA or the State to
disallow costs and recover funds on the basis of a later audit or other review. Any cost disallowance
recovery is to be made within the Record Retention Period (as defined below in §9.A.).

C.

Matching Funds
Local Agency shall provide matching funds as provided in §7.A. and Exhibit C. Local Agency shall have
raised the full amount of matching funds prior to the Effective Date and shall report to the State regarding
the status of such funds upon request. Local Agency's obligation to pay all or any part of any matching funds,
whether direct or contingent, only extend to funds duly and lawfully appropriated for the purposes of this
Agreement by the authorized representatives of Local Agency and paid into Local Agency's treasury. Local
Agency represents to the State that the amount designated "Local Agency Matching Funds" in Exhibit Chas
been legally appropriated for the purpose of this Agreement by its authorized representatives and paid into
its treasury. Local Agency may evidence such obligation by an appropriate ordinance/resolution or other
authority letter expressly authorizing Local Agency to enter into this Agreement and to expend its match
share of the Work. A copy of any such ordinance/resolution or authority letter is attached hereto as Exhibit
D. Local Agency does not by this Agreement irrevocably pledge present cash reserves for payments in future
fiscal years, and this Agreement is not intended to create a multiple-fiscal year debt of Local Agency. Local
Agency shall not pay or be liable for any claimed interest, late charges, fees, taxes, or penalties of any nature,
except as required by Local Agency's laws or policies.

D. Reimbursement of Local Agency Costs
The State shall reimburse Local Agency's allowable costs, not exceeding the maximum total amount
described in Exhibit C and §7. The applicable principles described in 2 C.F.R. Part 200 shall govern the
State's obligation to reimburse all costs incurred by Local Agency and submitted to the State for
reimbursement hereunder, and Local Agency shall comply with all such principles. The State shall reimburse
Local Agency for the federal-aid share of properly documented costs related to the Work after review and
approval thereof, subject to the provisions of this Agreement and Exhibit C. Local Agency costs for Work
performed prior to the Effective Date shall not be reimbursed absent specific allowance of pre-award costs
and indication that the Federal Award funding is retroactive. Local Agency costs for Work performed after
any Performance Period End Date for a respective phase of the Work, is not reimbursable. Allowable costs
shall be:

E.

1.

Reasonable and necessary to accomplish the Work and for the Goods and Services provided.

11.

Actual net cost to Local Agency (i.e. the price paid minus any items of value received by Local Agency
that reduce the cost actually incurred).

Unilateral Modification of Agreement Funds Budget by State Option Letter
The State may, at its discretion, issue an "Option Letter" to Local Agency to add or modify Work phases in
the Work schedule in Exhibit C if such modifications do not increase total budgeted Agreement Funds. Such
Option Letters shall amend and update Exhibit C, Sections 2 or 4 of the Table, and sub-sections Band C of
the Exhibit C. Option Letters shall not be deemed valid until signed by the State Controller or an authorized
delegate. Modification of Exhibit C by unilateral Option Letter is permitted only in the specific scenarios
listed below. The State will exercise such options by providing Local Agency a fully executed Option Letter,
in a form substantially equivalent to Exhibit B. Such Option Letters will be incorporated into this
Agreement.
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1.

Option to Begin a Phase and/or Increase or Decrease the Encumbrance Amount
The State may require by Option Letter that Local Agency begin a new Work phase that may include
Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous Work (but may not
include Right of Way Acquisition/Relocation or Railroads) as detailed in Exhibit A. Such Option
Letters may not modify the other terms and conditions stated in this Agreement, and must decrease the
amount budgeted and encumbered for one or more other Work phases so that the total amount of
budgeted Agreement Funds remains the same. The State may also issue a unilateral Option Letter to
simultaneously increase and decrease the total encumbrance amount of two or more existing Work
phases, as long as the total amount of budgeted Agreement Funds remains the same, replacing the
original Agreement Funding exhibit (Exhibit C) with an updated Exhibit C-1 (with subsequent exhibits
labeled C-2, C-3, etc.).

11.

Option to Transfer Funds from One Phase to Another Phase.
The State may require or permit Local Agency to transfer Agreement Funds from one Work phase
(Design, Construction, Environmental, Utilities, ROW Incidentals or Miscellaneous) to another phase
as a result of changes to State, federal, and local match funding. In such case, the original funding exhibit
(Exhibit C) will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled C-2, C-3,
etc.) attached to the Option Letter. The Agreement Funds transferred from one Work phase to another
are subject to the same terms and conditions stated in the original Agreement with the total budgeted
Agreement Funds remaining the same. The State may unilaterally exercise this option by providing a
fully executed Option Letter to Local Agency within thirty (30) days before the initial targeted start date
of the Work phase, in a form substantially equivalent to Exhibit B.

111.

Option to Exercise Options i and ii.
The State may require Local Agency to add a Work phase as detailed in Exhibit A, and encumber and
transfer Agreement Funds from one Work phase to another. The original funding exhibit (Exhibit C) in
the original Agreement will be replaced with an updated Exhibit C-1 (with subsequent exhibits labeled
C-2, C-3, etc.) attached to the Option Letter. The addition ofa Work phase and encumbrance and transfer
of Agreement Funds are subject to the same terms and conditions stated in the original Agreement with
the total budgeted Agreement Funds remaining the same. The State may unilaterally exercise this option
by providing a fully executed Option Letter to Local Agency within 30 days before the initial targeted
start date of the Work phase, in a form substantially equivalent to Exhibit B.

1v. Option to Update a Work Phase Performance Period and/or modify information required under the 0MB
Uniform Guidance, as outlined in Exhibit C. The State may update any information contained in
Exhibit C, Sections 2 and 4 of the Table, and sub-sections Band C of the Exhibit C.
F.

Accounting
Local Agency shall establish and maintain accounting systems in accordance with generally accepted
accounting standards (a separate set of accounts, or as a separate and integral part of its current accounting
scheme). Such accounting systems shall, at a minimum, provide as follows:
1.

Local Agency Performing the Work
If Local Agency is performing the Work, it shall document all allowable costs, including any approved
Services contributed by Local Agency or subcontractors, using payrolls, time records, invoices,
contracts, vouchers, and other applicable records.

11.

Local Agency-Checks or Draws
Checks issued or draws made by Local Agency shall be made or drawn against properly signed vouchers
detailing the purpose thereof. Local Agency shall keep on file all checks, payrolls, invoices, contracts,
vouchers, orders, and other accounting documents in the office of Local Agency, clearly identified,
readily accessible, and to the extent feasible, separate and apart from all other Work documents.

111. State-Administrative Services
The State may perform any necessary administrative support services required hereunder. Local Agency
shall reimburse the State for the costs of any such services from the budgeted Agreement Funds as
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provided for in Exhibit C. IfFHWA Agreement Funds are or become unavailable, or if Local Agency
terminates this Agreement prior to the Work being approved by the State or otherwise completed, then
all actual incurred costs of such services and assistance provided by the State shall be reimbursed to the
State by Local Agency at its sole expense.
1v. Local Agency-Invoices
Local Agency's invoices shall describe in detail the reimbursable costs incurred by Local Agency for
which it seeks reimbursement, the dates such costs were incurred and the amounts thereof, and Local
Agency shall not submit more than one invoice per month.
v.

Invoicing Within 60 Days
The State shall not be liable to reimburse Local Agency for any costs invoiced more than 60 days after
the date on which the costs were incurred, including costs included in Local Agency's final invoice. The
State may withhold final payment to Local Agency at the State's sole discretion until completion of final
audit. Any costs incurred by Local Agency that are not allowable under 2 C.F.R. Part 200 shall be Local
Agency's responsibility, and the State will deduct such disallowed costs from any payments due to Local
Agency. The State will not reimburse costs for Work performed after the Performance Period End Date
for a respective Work phase. The State will not reimburse costs for Work performed prior to Performance
Period End Date, but for which an invoice is received more than 60 days after the Performance Period
End Date.

v1. Risk Assessment & Monitoring
Pursuant to 2 C.F.R. 200.33l(b), - CDOT will evaluate Local Agency's risk of noncompliance with
federal statutes, regulations, and terms and conditions of this Agreement. Local Agency shall complete
a Risk Assessment Form (Exhibit L) when that may be requested by CDOT. The risk assessment is a
quantitative and/or qualitative determination of the potential for Local Agency's non-compliance with
the requirements of the Federal Award. The risk assessment will evaluate some or all of the following
factors:
Experience: Factors associated with the experience and history of the Subrecipient with the same or
similar Federal Awards or grants.
Monitoring/Audit: Factors associated with the results of the Subrecipient's previous audits or
monitoring visits, including those performed by the Federal Awarding Agency, when the
Subrecipient also receives direct federal funding. Include audit results if Subrecipient receives single
audit, where the specific award being assessed was selected as a major program.
Operation: Factors associated with the significant aspects of the Subrecipient's operations, in which
failure could impact the Subrecipient's ability to perform and account for the contracted goods or
services.
Financial: Factors associated with the Subrecipient's financial stability and ability to comply with
financial requirements of the Federal Award.
Internal Controls: Factors associated with safeguarding assets and resources, deterring and detecting
e1rnrs, fraud and theft, ensuring accuracy and completeness of accounting data, producing reliable
and timely financial and management information, and ensuring adherence to its policies and plans.
Impact: Factors associated with the potential impact of a Subrecipient's non-compliance to the
overall success of the program objectives.
Program Management: Factors associated with processes to manage critical personnel, approved
written procedures, and knowledge of rules and regulations regarding federal-aid projects.
Following Local Agency's completion of the Risk Assessment Tool (Exhibit L), CDOT will determine
the level of monitoring it will apply to Local Agency's performance of the Work. This risk assessment
may be re-evaluated after COOT begins performing monitoring activities.
G. Close Out
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Local Agency shall close out this Award within 90 days after the Final Phase Performance End Date. Close
out requires Local Agency's submission to the State of all deliverables defined in this Agreement, and Local
Agency's final reimbursement request or invoice. The State will withhold 5% of allowable costs until all
final documentation has been submitted and accepted by the State as substantially complete. IfFHWA has
not closed this Federal Award within 1 year and 90 days after the Final Phase Performance End Date due to
Local Agency's failure to submit required documentation, then Local Agency may be prohibited from
applying for new Federal Awards through the State until such documentation is submitted and accepted.

8.

REPORTING - NOTIFICATION

A.

Quarterly Reports
In addition to any reports required pursuant to §19 or pursuant to any exhibit, for any contract having a term
longer than 3 months, Local Agency shall submit, on a quarterly basis, a written report specifying progress
made for each specified performance measure and standard in this Agreement. Such progress report shall be
in accordance with the procedures developed and prescribed by the State. Progress reports shall be submitted
to the State not later than five (5) Business Days following the end of each calendar quarter or at such time
as otherwise specified by the State.

B.

Litigation Reporting
If Local Agency is served with a pleading or other document in connection with an action before a court or
other administrative decision making body, and such pleading or document relates to this Agreement or may
affect Local Agency's ability to perform its obligations under this Agreement, Local Agency shall, within 10
days after being served, notify the State of such action and deliver copies of such pleading or document to
the State's principal representative identified in §16.

C.

Performance and Final Status
Local Agency shall submit all financial, performance and other reports to the State no later than 60 calendar
days after the Final Phase Performance End Date or sooner termination of this Agreement, containing an
Evaluation of Subrecipient's performance and the final status of Subrecipient's obligations hereunder.

D.

Violations Reporting
Local Agency must disclose, in a timely manner, in writing to the State and FHWA, all violations of federal
or State criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal Award.
Penalties for noncompliance may include suspension or debarment (2 CFR Part 180 and 31 U.S.C. 3321 ).

9.

LOCAL AGENCY RECORDS

A.

Maintenance
Local Agency shall make, keep, maintain, and allow inspection and monitoring by the State of a complete
file of all records, documents, communications, notes and other written materials, electronic media files, and
communications, pertaining in any manner to the Work or the delivery of Services (including, but not limited
to the operation of programs) or Goods hereunder. Local Agency shall maintain such records for a period
(the "Record Retention Period") of three years following the date of submission to the State of the final
expenditure report, or if this Award is renewed quarterly or annually, from the date of the submission of each
quarterly or annual report, respectively. If any litigation, claim, or audit related to this Award starts before
expiration of the Record Retention Period, the Record Retention Period shall extend until all litigation,
claims, or audit findings have been resolved and final action taken by the State or Federal Awarding Agency.
The Federal Awarding Agency, a cognizant agency for audit, oversight or indirect costs, and the State, may
notify Local Agency in writing that the Record Retention Period shall be extended. For records for real
property and equipment, the Record Retention Period shall extend three years following final disposition of
such property.

B.

Inspection
Local Agency shall permit the State to audit, inspect, examine, excerpt, copy, and transcribe Local Agency
Records during the Record Retention Period. Local Agency shall make Local Agency Records available
during normal business hours at Local Agency's office or place of business, or at other mutually agreed upon
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times or locations, upon no fewer than 2 Business Days' notice from the State, unless the State determines
that a shorter period of notice, or no notice, is necessary to protect the interests of the State.
C.

Monitoring
The State will monitor Local Agency's performance of its obligations under this Agreement using procedures
as determined by the State. The State shall monitor Local Agency's performance in a manner that does not
unduly interfere with Local Agency's performance of the Work.

D.

Final Audit Report
Local Agency shall promptly submit to the State a copy of any final audit report of an audit performed on
Local Agency's records that relates to or affects this Agreement or the Work, whether the audit is conducted
by Local Agency or a third party.

10. CONFIDENTIAL INFORMATION-STATE RECORDS
A.

Confidentiality
Local Agency shall hold and maintain, and cause all Subcontractors to hold and maintain, any and all State
Records that the State provides or makes available to Local Agency for the sole and exclusive benefit of the
State, unless those State Records are otherwise publicly available at the time of disclosure or are subject to
disclosure by Local Agency under CORA. Local Agency shall not, without prior written approval of the
State, use for Local Agency's own benefit, publish, copy, or otherwise disclose to any third party, or permit
the use by any third party for its benefit or to the detriment of the State, any State Records, except as otherwise
stated in this Agreement. Local Agency shall provide for the security of all State Confidential Information
in accordance with all policies promulgated by the Colorado Office oflnformation Security and all applicable
laws, mies, policies, publications, and guidelines. Local Agency shall immediately forward any request or
demand for State Records to the State's principal representative.

B.

Other Entity Access and Nondisclosure Agreements
Local Agency may provide State Records to its agents, employees, assigns and Subcontractors as necessary
to perform the Work, but shall restrict access to State Confidential Information to those agents, employees,
assigns and Subcontractors who require access to perform their obligations under this Agreement. Local
Agency shall ensure all such agents, employees, assigns, and Subcontractors sign nondisclosure agreements
with provisions at least as protective as those in this Agreement, and that the nondisclosure agreements are
in force at all times the agent, employee, assign or Subcontractor has access to any State Confidential
Information. Local Agency shall provide copies of those signed nondisclosure agreements to the State upon
request.

C.

Use, Security, and Retention
Local Agency shall use, hold and maintain State Confidential Information in compliance with any and all
applicable laws and regulations in facilities located within the United States, and shall maintain a secure
environment that ensures confidentiality of all State Confidential Information wherever located. Local
Agency shall provide the State with access, subject to Local Agency's reasonable security requirements, for
purposes of inspecting and monitoring access and use of State Confidential Information and evaluating
security control effectiveness. Upon the expiration or termination of this Agreement, Local Agency shall
return State Records provided to Local Agency or destroy such State Records and certify to the State that it
has done so, as directed by the State. If Local Agency is prevented by law or regulation from returning or
destroying State Confidential Information, Local Agency warrants it will guarantee the confidentiality of,
and cease to use, such State Confidential Information.

D.

Incident Notice and Remediation
If Local Agency becomes aware of any Incident, it shall notify the State immediately and cooperate with the
State regarding recovery, remediation, and the necessity to involve law enforcement, as determined by the
State. Unless Local Agency can establish that none of Local Agency or any of its agents, employees, assigns
or Subcontractors are the cause or source of the Incident, Local Agency shall be responsible for the cost of
notifying each person who may have been impacted by the Incident. After an Incident, Local Agency shall
take steps to reduce the risk of incurring a similar type oflncident in the future as directed by the State, which
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may include, but is not limited to, developing and implementing a remediation plan that is approved by the
State at no additional cost to the State.
11. CONFLICTS OF INTEREST
A. Actual Conflicts of Interest
Local Agency shall not engage in any business or activities, or maintain any relationships that conflict in any
way with the full performance of the obligations of Local Agency under this Agreement. Such a conflict of
interest would arise when a Local Agency or Subcontractor's employee, officer or agent were to offer or
provide any tangible personal benefit to an employee of the State, or any member of his or her immediate
family or his or her partner, related to the award of, entry into or management or oversight of this Agreement.
Officers, employees and agents of Local Agency may neither solicit nor accept gratuities, favors or anything
of monetary value from contractors or parties to subcontracts.
B.

Apparent Conflicts of Interest
Local Agency acknowledges that, with respect to this Agreement, even the appearance ofa conflict of interest
shall be harmful to the State's interests. Absent the State's prior written approval, Local Agency shall refrain
from any practices, activities or relationships that reasonably appear to be in conflict with the full
performance of Local Agency's obligations under this Agreement.

C. Disclosure to the State
If a conflict or the appearance of a conflict arises, or if Local Agency is uncertain whether a conflict or the
appearance of a conflict has arisen, Local Agency shall submit to the State a disclosure statement setting
forth the relevant details for the State's consideration. Failure to promptly submit a disclosure statement or
to follow the State's direction in regard to the actual or apparent conflict constitutes a breach of this
Agreement.
12. INSURANCE
Local Agency shall obtain and maintain, and ensure that each Subcontractor shall obtain and maintain, insurance
as specified in this section at all times during the term of this Agreement. All insurance policies required by this
Agreement that are not provided through self-insurance shall be issued by insurance companies with an AM Best
rating of A-VIII or better.
A. Local Agency Insurance
Local Agency is a "public entity" within the meaning of the Colorado Governmental Immunity Act, §24-10101, et seq., C.R.S. (the "GIA") and shall maintain at all times during the term of this Agreement such liability
insurance, by commercial policy or self-insurance, as is necessary to meet its liabilities under the GIA.
B.

Subcontractor Requirements
Local Agency shall ensure that each Subcontractor that is a public entity within the meaning of the GIA,
maintains at all times during the terms of this Agreement, such liability insurance, by commercial policy or
self-insurance, as is necessary to meet the Subcontractor's obligations under the GIA. Local Agency shall
ensure that each Subcontractor that is not a public entity within the meaning of the GIA, maintains at all
times during the terms of this Agreement all of the following insurance policies:
1.

Workers' Compensation
Workers' compensation insurance as required by state statute, and employers' liability insurance
covering all Local Agency or Subcontractor employees acting within the course and scope of their
employment.

11.

General Liability
Commercial general liability insurance written' on an Insurance Services Office occurrence form,
covering premises operations, fire damage, independent contractors, products and completed operations,
blanket contractual liability, personal injury, and advertising liability with minimum limits as follows:
a.

$1,000,000 each occurrence;

b.

$1,000,000 general aggregate;
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111.

c.

$1,000,000 products and completed operations aggregate; and

d.

$50,000 any 1 fire.

Automobile Liability
Automobile liability insurance covering any auto (including owned, hired and non-owned autos) with a
minimum limit of$ I ,000,000 each accident combined single limit.

1v.

Protected Information
Liability insurance covering all loss of State Confidential Information, such as PU, PHI, PCI, Tax
Information, and CJI, and claims based on alleged violations of privacy rights through improper use or
disclosure of protected information with minimum limits as follows:

v.

a.

$1,000,000 each occurrence; and

b.

$2,000,000 general aggregate.

Professional Liability Insurance
Professional liability insurance covering any damages caused by an error, omission or any negligent act
with minimum limits as follows:

v1.

a.

$1,000,000 each occurrence; and

b.

$1,000,000 general aggregate.

Crime Insurance
Crime insurance including employee dishonesty coverage with minimum limits as follows:

C.

a.

$ I ,000,000 each occurrence; and

b.

$1,000,000 general aggregate.

Additional Insured
The State shall be named as additional insured on all commercial general liability policies (leases and
construction contracts require additional insured coverage for completed operations) required of Local
Agency and Subcontractors. In the event of cancellation of any commercial general liability policy, the carrier
shall provide at least IO days prior written notice to CDOT.

D.

Primacy of Coverage
Coverage required of Local Agency and each Subcontractor shall be primary over any insurance or selfinsurance program carried by Local Agency or the State.

E.

Cancellation
All commercial insurance policies shall include provisions preventing cancellation or non-renewal, except
for cancellation based on non-payment of premiums, without at least 30 days prior notice to Local Agency
and Local Agency shall forward such notice to the State in accordance with §16 within 7 days of Local
Agency's receipt of such notice.

F.

Subrogation Waiver
All commercial insurance policies secured or maintained by Local Agency or its Subcontractors in relation
to this Agreement shall include clauses stating that each carrier shall waive all rights of recovery under
subrogation or otherwise against Local Agency or the State, its agencies, institutions, organizations, officers,
agents, employees, and volunteers.

G.

Certificates
For each commercial insurance plan provided by Local Agency under this Agreement, Local Agency shall
provide to the State certificates evidencing Local Agency's insurance coverage required in this Agreement
within 7 Business Days following the Effective Date. Local Agency shall provide to the State certificates
evidencing Subcontractor insurance coverage required under this Agreement within 7 Business Days
following the Effective Date, except that, if Local Agency's subcontract is not in effect as of the Effective
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Date, Local Agency shall provide to the State certificates showing Subcontractor insurance coverage required
under this Agreement within 7 Business Days following Local Agency's execution of the subcontract. No
later than 15 days before the expiration date of Local Agency's or any Subcontractor's coverage, Local
Agency shall deliver to the State certificates of insurance evidencing renewals of coverage. At any other time
during the term of this Agreement, upon request by the State, Local Agency shall, within 7 Business Days
following the request by the State, supply to the State evidence satisfactory to the State of compliance with
the provisions of this §12.
13. BREACH
A. Defined
The failure of a Party to perform any of its obligations in accordance with this Agreement, in whole or in part
or in a timely or satisfactory manner, shall be a breach. The institution of proceedings under any bankruptcy,
insolvency, reorganization or similar law, by or against Local Agency, or the appointment of a receiver or
similar officer for Local Agency or any of its property, which is not vacated or fully stayed within 30 days
after the institution of such proceeding, shall also constitute a breach.
B. Notice and Cure Period
In the event of a breach, the aggrieved Party shall give written notice of breach to the other Party. If the
notified Party does not cure the breach, at its sole expense, within 30 days after the delivery of written notice,
the Party may exercise any of the remedies as described in §14 for that Party. Notwithstanding any provision
of this Agreement to the contrary, the State, in its discretion, need not provide notice or a cure period and
may immediately terminate this Agreement in whole or in part or institute any other remedy in the Agreement
in order to protect the public interest of the State.
14. REMEDIES
A. State's Remedies
If Local Agency is in breach under any provision of this Agreement and fails to cure such breach, the State,
following the notice and cure period set forth in §13.B, shall have all of the remedies listed in this §14.A. in
addition to all other remedies set forth in this Agreement or at law. The State may exercise any or all of the
remedies available to it, in its discretion, concurrently or consecutively.
i.

Termination for Breach
In the event of Local Agency's uncured breach, the State may terminate this entire Agreement or any
part of this Agreement. Local Agency shall continue performance of this Agreement to the extent not
terminated, if any.
a.

Obligations and Rights
To the extent specified in any termination notice, Local Agency shall not incur further obligations
or render further performance past the effective date of such notice, and shall terminate outstanding
orders and subcontracts with third parties. However, Local Agency shall complete and deliver to the
State all Work not cancelled by the termination notice, and may incur obligations as necessary to do
so within this Agreement's terms. At the request of the State, Local Agency shall assign to the State
all of Local Agency's rights, title, and interest in and to such terminated orders or subcontracts. Upon
termination, Local Agency shall take timely, reasonable and necessary action to protect and preserve
property in the possession of Local Agency but in which the State has an interest. At the State's
request, Local Agency shall return materials owned by the State in Local Agency's possession at
the time of any termination. Local Agency shall deliver all completed Work Product and all Work
Product that was in the process of completion to the State at the State's request.

b.

Payments
Notwithstanding anything to the contrary, the State shall only pay Local Agency for accepted Work
received as of the date of termination. If, after termination by the State, the State agrees that Local
Agency was not in breach or that Local Agency's action or inaction was excusable, such termination
shall be treated as a termination in the public interest, and the rights and obligations of the Parties
shall be as if this Agreement had been terminated in the public interest under §2.C.
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c.

Damages and Withholding
Notwithstanding any other remedial action by the State, Local Agency shall remain liable to the
State for any damages sustained by the State in connection with any breach by Local Agency, and
the State may withhold payment to Local Agency for the purpose of mitigating the State's damages
until such time as the exact amount of damages due to the State from Local Agency is determined.
The State may withhold any amount that may be due Local Agency as the State deems necessary to
protect the State against loss including, without limitation, loss as a result of outstanding liens and
excess costs incurred by the State in procuring from third parties replacement Work as cover.

ii.

Remedies Not Involving Termination
The State, in its discretion, may exercise one or more of the following additional remedies:
a.

Suspend Performance
Suspend Local Agency's performance with respect to all or any portion of the Work pending
corrective action as specified by the State without entitling Local Agency to an adjustment in price
or cost or an adjustment in the performance schedule. Local Agency shall promptly cease
performing Work and incurring costs in accordance with the State's directive, and the State shall
not be liable for costs incurred by Local Agency after the suspension of performance.

b.

Withhold Payment
Withhold payment to Local Agency until Local Agency corrects its Work.

c.

Deny Payment
Deny payment for Work not performed, or that due to Local Agency's actions or inactions, cannot
be performed or if they were performed are reasonably of no value to the state; provided, that any
denial of payment shall be equal to the value of the obligations not performed.

d.

Removal
Demand immediate removal from the Work of any of Local Agency's employees, agents, or
Subcontractors from the Work whom the State deems incompetent, careless, insubordinate,
unsuitable, or otherwise unacceptable or whose continued relation to this Agreement is deemed by
the State to be contrary to the public interest or the State's best interest.

e.

Intellectual Property

If any Work infringes a patent, copyright, trademark, trade secret, or other intellectual property right,
Local Agency shall, as approved by the State (a) secure that right to use such Work for the State or
Local Agency; (b) replace the Work with noninfringing Work or modify the Work so that it becomes
noninfringing; or, (c) remove any infringing Work and refund the amount paid for such Work to the
State.
B.

Local Agency's Remedies

If the State is in breach of any provision of this Agreement and does not cure such breach, Local Agency,
following the notice and cure period in §13.B and the dispute resolution process in §15 shall have all remedies
available at law and equity.
15. DISPUTE RESOLUTION
A.

Initial Resolution
Except as herein specifically provided otherwise, disputes concerning the performance of this Agreement
which cannot be resolved by the designated Agreement representatives shall be referred in writing to a senior
departmental management staff member designated by the State and a senior manager designated by Local
Agency for resolution.

B.

Resolution of Controversies

If the initial resolution described in § 15.A fails to resolve the dispute within IO Business Days, Contractor
shall submit any alleged breach of this Contract by the State to the Procurement Official of CDOT as
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described in §24-101-30 I (30), C.R.S. for resolution in accordance with the provisions of §§24-106-109, 24109-101.1, 24-109-101.5, 24-109-106, 24-109-107, 24-109-20 I through 24-109-206, and 24-109-501
through 24-109-505, C.R.S., (the "Resolution Statutes"), except that if Contractor wishes to challenge any
decision rendered by the Procurement Official, Contractor's challenge shall be an appeal to the executive
director of the Department of Personnel and Administration, or their delegate, under the Resolution Statutes
before Contractor pursues any further action as permitted by such statutes. Except as otherwise stated in this
Section, all requirements of the Resolution Statutes shall apply including, without limitation, time limitations.
16. NOTICES AND REPRESENTATIVES
Each individual identified below shall be the principal representative of the designating Party. All notices required
or permitted to be given under this Agreement shall be in writing, and shall be delivered (i) by hand with receipt
required, (ii) by certified or registered mail to such Party's principal representative at the address set forth below
or (iii) as an email with read receipt requested to the principal representative at the email address, if any, set forth
below. If a Party delivers a notice to another through email and the email is undeliverable, then, unless the Party
has been provided with an alternate email contact, the Party delivering the notice shall deliver the notice by hand
with receipt required or by certified or registered mail to such Party's principal representative at the address set
forth below. Either Party may change its principal representative or principal representative contact information
by notice submitted in accordance with this §16 without a formal amendment to this Agreement. Unless otherwise
provided in this Agreement, notices shall be effective upon delivery of the written notice.
For the State
Colorado Department of Transportation (COOT)
Felipe Rodriguez, COOT Project Manager
R2

5615 Willis Blvd.
Pueblo, CO 81008
719-546-5486
felipe.rodriguez@state.co.us
For the Local Agency
City of Canon City
Adam Lancaster, City Engineer
PO Box 1460
Canon City, CO 81215-1460
719-275-9010
atlancaster@canoncity.org
17. RIGHTS IN WORK PRODUCT AND OTHER INFORMATION
A. Work Product
Local Agency assigns to the State and its successors and assigns, the entire right, title, and interest in and to
all causes of action, either in law or in equity, for past, present, or future infringement of intellectual property
rights related to the Work Product and all works based on, derived from, or incorporating the Work Product.
Whether or not Local Agency is under contract with the State at the time, Local Agency shall execute
applications, assignments, and other documents, and shall render all other reasonable assistance requested by
the State, to enable the State to secure patents, copyrights, licenses and other intellectual property rights
related to the Work Product. The Parties intend the Work Product to be works made for hire.
1.

Copyrights
To the extent that the Work Product ( or any portion of the Work Product) would not be considered works
made for hire under applicable law, Local Agency hereby assigns to the State, the entire right, title, and
interest in and to copyrights in all Work Product and all works based upon, derived from, or incorporating
the Work Product; all copyright applications, registrations, extensions, or renewals relating to all Work
Product and all works based upon, derived from, or incorporating the Work Product; and all moral rights
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or similar rights with respect to the Work Product throughout the world. To the extent that Local Agency
cannot make any of the assignments required by this section, Local Agency hereby grants to the State a
perpetual, irrevocable, royalty-free license to use, modify, copy, publish, display, perform, transfer,
distribute, sell, and create derivative works of the Work Product and all works based upon, derived from,
or incorporating the Work Product by all means and methods and in any format now known or invented
in the future. The State may assign and license its rights under this license.
11.

Patents
In addition, Local Agency grants to the State (and to recipients of Work Product distributed by or on
behalf of the State) a perpetual, worldwide, no-charge, royalty-free, irrevocable patent license to make,
have made, use, distribute, sell, offer for sale, import, transfer, and otherwise utilize, operate, modify
and propagate the contents of the Work Product. Such license applies only to those patent claims
licensable by Local Agency that are necessarily infringed by the Work Product alone, or by the
combination of the Work Product with anything else used by the State.

B.

Exclusive Property of the State
Except to the extent specifically provided elsewhere in this Agreement, any pre-existing State Records, State
software, research, reports, studies, photographs, negatives, or other documents, drawings, models, materials,
data, and information shall be the exclusive property of the State ( collectively, "State Materials"). Local
Agency shall not use, willingly allow, cause or permit Work Product or State Materials to be used for any
purpose other than the performance ofLocal Agency's obligations in this Agreement without the prior written
consent of the State. Upon termination of this Agreement for any reason, Local Agency shall provide all
Work Product and State Materials to the State in a form and manner as directed by the State.

18. GOVERNMENTAL IMMUNITY
Liability for claims for injuries to persons or property arising from the negligence of the Parties, their departments,
boards, commissions committees, bureaus, offices, employees and officials shall be controlled and limited by the
provisions of the GIA; the Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the
State's risk management statutes, §§24-30-1501, et seq. C.R.S.
19. STATEWIDE CONTRACT MANAGEMENT SYSTEM
If the maximum amount payable to Local Agency under this Agreement is $100,000 or greater, either on the
Effective Date or at anytime thereafter, this §19 shall apply. Local Agency agrees to be governed by and comply
with the provisions of §24-102-205, §24-102-206, §24-103-601, §24-103.5-101 and §24-105-102 C.R.S.
regarding the monitoring of vendor performance and the reporting of contract performance information in the
State's contract management system ("Contract Management System" or "CMS"). Local Agency's performance
shall be subject to evaluation and review in accordance with the terms and conditions of this Agreement, Colorado
statutes governing CMS, and State Fiscal Rules and State Controller policies.

20. GENERAL PROVISIONS
A. Assignment
Local Agency's rights and obligations under this Agreement are personal and may not be transferred or
assigned without the prior, written consent of the State. Any attempt at assignment or transfer without such
consent shall be void. Any assignment or transfer of Local Agency's rights and obligations approved by the
State shall be subject to the provisions of this Agreement
B.

Subcontracts
Local Agency shall not enter into any subcontract in connection with its obligations under this Agreement
without the prior, written approval of the State. Local Agency shall submit to the State a copy of each such
subcontract upon request by the State. All subcontracts entered into by Local Agency in connection with this
Agreement shall comply with all applicable federal and state laws and regulations, shall provide that they are
governed by the laws of the State of Colorado, and shall be subject to all provisions of this Agreement.

C. Binding Effect
Except as otherwise provided in §20.A. all provisions of this Agreement, including the benefits and burdens,
shall extend to and be binding upon the Parties' respective successors and assigns.
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D.

Authority
Each Party represents and warrants to the other that the execution and delivery of this Agreement and the
performance of such Party's obligations have been duly authorized.

E.

Captions and References
The captions and headings in this Agreement are for convenience ofreference only, and shall not be used to
interpret, define, or limit its provisions. All references in this Agreement to sections (whether spelled out or
using the § symbol), subsections, exhibits or other attachments, are references to sections, subsections,
exhibits or other attachments contained herein or incorporated as a part hereof, unless otherwise noted.

F.

Counterparts
This Agreement may be executed in multiple, identical, original counterparts, each of which shall be deemed
to be an original, but all of which, taken together, shall constitute one and the same agreement.

G.

Entire Understanding
This Agreement represents the complete integration of all understandings between the Parties related to the
Work, and all prior representations and understandings related to the Work, oral or written, are merged into
this Agreement. Prior or contemporaneous additions, deletions, or other changes to this Agreement shall not
have any force or effect whatsoever, unless embodied herein.

H.

Jurisdiction and Venue
All suits or actions related to this Agreement shall be filed and proceedings held in the State of Colorado and
exclusive venue shall be in the City and County of Denver.

I.

Modification
Except as otherwise provided in this Agreement, any modification to this Agreement shall only be effective
if agreed to in a formal amendment to this Agreement, properly executed and approved in accordance with
applicable Colorado State law and State Fiscal Rules. Modifications permitted under this Agreement, other
than contract amendments, shall conform to the policies promulgated by the Colorado State Controller.

J.

Statutes, Regulations, Fiscal Rules, and Other Authority.
Any reference in this Agreement to a statute, regulation, State Fiscal Rule, fiscal policy or other authority
shall be interpreted to refer to such authority then current, as may have been changed or amended since the
Effective Date of this Agreement.

K.

Order of Precedence
In the event of a conflict or inconsistency between this Agreement and any exhibits or attachment such
conflict or inconsistency shall be resolved by reference to the documents in the following order of priority:
i.

Colorado Special Provisions in the main body of this Agreement.

ii.

The provisions of the other sections of the main body of this Agreement.

Exhibit A, Statement of Work.
1v. Exhibit D, Local Agency Resolution.
v. Exhibit C, Funding Provisions.
vi. Exhibit B, Sample Option Letter.
v11. Exhibit E, Local Agency Contract Administration Checklist.
111

viii. Other exhibits in descending order of their attachment.
L.

Severability
The invalidity or unenforceability of any provision of this Agreement shall not affect the validity or
enforceability of any other provision of this Agreement, which shall remain in full force and effect, provided
that the Parties can continue to perform their obligations under this Agreement in accordance with the intent
of the Agreement.

M. Survival of Certain Agreement Terms
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Any provision of this Agreement that imposes an obligation on a Party after termination or expiration of the
Agreement shall survive the termination or expiration of the Agreement and shall be enforceable by the other
Party.
N.

Third Party Beneficiaries
Except for the Parties' respective successors and assigns described in §20.C, this Agreement does not and is
not intended to confer any rights or remedies upon any person or entity other than the Parties. Enforcement
of this Agreement and all rights and obligations hereunder are reserved solely to the Parties. Any services or
benefits which third parties receive as a result of this Agreement are incidental to the Agreement, and do not
create any rights for such third parties.

0. Waiver
A Party's failure or delay in exercising any right, power, or privilege under this Agreement, whether explicit
or by lack of enforcement, shall not operate as a waiver, nor shall any single or partial exercise of any right,
power, or privilege preclude any other or further exercise of such right, power, or privilege.
P.

CORA Disclosure
To the extent not prohibited by federal law, this Agreement and the performance measures and standards
required under §24-103.5-10 I C.R.S., if any, are subject to public release through the CORA.

Q.

Standard and Manner of Performance
Local Agency shall perform its obligations under this Agreement in accordance with the highest standards of
care, skill and diligence in Local Agency's industry, trade, or profession.

R.

Licenses, Permits, and Other Authorizations.
Local Agency shall secure, prior to the Effective Date, and maintain at all times during the term of this
Agreement, at its sole expense, all licenses, certifications, permits, and other authorizations required to
perform its obligations under this Agreement, and shall ensure that all employees, agents and Subcontractors
secure and maintain at all times during the term of their employment, agency or subcontract, all license,
certifications, permits and other authorizations required to perform their obligations in relation to this
Agreement.

21. COLORADO SPECIAL PROVISIONS (COLORADO FISCAL RULE 3-3)
These Special Provisions apply to all contracts except where noted in italics.

A. STATUTORY APPROVAL. §24-30-202(1), C.R.S.
This Contract shall not be valid until it has been approved by the Colorado State Controller or designee. If
this Contract is for a Major Information Technology Project, as defined in §24-37.5-102(2.6), then this
Contract shall not be valid until it has been approved by the State's Chief Information Officer or designee.

B. FUND AVAILABILITY. §24-30-202(5.5), C.R.S.
Financial obligations of the State payable after the current State Fiscal Year are contingent upon funds for
that purpose being appropriated, budgeted, and otherwise made available.

C. GOVERNMENTALIMMUNITY.
Liability for claims for injuries to persons or property ansmg from the negligence of the State, its
departments, boards, commissions committees, bureaus, offices, employees and officials shall be controlled
and limited by the provisions of the Colorado Governmental Immunity Act, §24-10-101, et seq., C.R.S.; the
Federal Tort Claims Act, 28 U.S.C. Pt. VI, Ch. 171 and 28 U.S.C. 1346(b), and the State's risk management
statutes, §§24-30-1501, et seq. C.R.S. No term or condition of this Contract shall be construed or interpreted
us o waiver, express or implied, of any of the immunities, rights, benefits, protections, or other provisions,
contained in these statutes.

D. INDEPENDENT CONTRACTOR
Contractor shall perform its duties hereunder as an independent contractor and not as an employee. Neither
Contractor nor any agent or employee of Contractor shall be deemed to be an agent or employee of the State.
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Contractor shall not have authorization, express or implied, to bind the State to any agreement, liability or
understanding, except as expressly set forth herein. Contractor and its employees and agents are not
entitled to unemployment insurance or workers compensation benefits through the State and the State
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees.
Contractor shall pay when due all applicable employment taxes and income taxes and local head taxes
incurred pursuant to this Contract. Contractor shall (i) provide and keep in force workers'
compensation and unemployment compensation insurance in the amounts required by law, (ii) provide
proof thereof when requested by the State, and (iii) be solely responsible for its acts and those of its
employees and agents.
E. COMPLIANCE WITH LAW.
Contractor shall comply with all applicable federal and State laws, rules, and regulations in effect or hereafter
established, including, without limitation, laws applicable to discrimination and unfair employment practices.
F.

CHOICE OF LAW, JURISDICTION, AND VENUE.
Colorado law, and rules and regulations issued pursuant thereto, shall be applied in the interpretation,
execution, and enforcement of this Contract. Any provision included or incorporated herein by reference
which conflicts with said laws, rules, and regulations shall be null and void. All suits or actions related to this
Contract shall be filed and proceedings held in the State of Colorado and exclusive venue shall be in the City
and County of Denver.

G. PROHIBITED TERMS.
Any term included in this Contract that requires the State to indemnify or hold Contractor harmless; requires
the State to agree to binding arbitration; limits Contractor's liability for damages resulting from death, bodily
injury, or damage to tangible property; or that conflicts with this provision in any way shall be void ab initio.
Nothing in this Contract shall be construed as a waiver of any provision of §24-106-109 C.R.S. Any term
included in this Contract that limits Contractor's liability that is not void under this section shall apply only
in excess of any insurance to be maintained under this Contract, and no insurance policy shall be interpreted
as being subject to any limitations of liability of this Contract.
H. SOFTWARE PIRACY PROHIBITION.
State or other public funds payable under this Contract shall not be used for the acquisition, operation, or
maintenance of computer software in violation of federal copyright laws or applicable licensing restrictions.
Contractor hereby certifies and warrants that, during the term of this Contract and any extensions, Contractor
has and shall maintain in place appropriate systems and controls to prevent such improper use of public funds.
If the State determines that Contractor is in violation of this provision, the State may exercise any remedy
available at law or in equity or under this Contract, including, without limitation, immediate termination of
this Contract and any remedy consistent with federal copyright laws or applicable licensing restrictions.
I.

EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST. §§24-18-201 and 24-50-507,
C.R.S.
The signatories aver that to their knowledge, no employee of the State has any personal or beneficial interest
whatsoever in the service or property described in this Contract. Contractor has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance of
Contractor's services and Contractor shall not employ any person having such known interests.

J.

VENDOR OFFSET AND ERRONEOUS PAYMENTS. §§24-30-202(1) and 24-30-202.4, C.R.S.
[Not applicable to intergovernmental agreements] Subject to §24-30-202.4(3.5), C.R.S., the State Controller
may withhold payment under the State's vendor offset intercept system for debts owed to State agencies for:
(i) unpaid child support debts or child support arrearages; (ii) unpaid balances of tax, accrued interest, or
other charges specified in §§39-21-101, et seq., C.R.S.; (iii) unpaid loans due to the Student Loan Division
of the Department of Higher Education; (iv) amounts required to be paid to the Unemployment Compensation
Fund; and (v) other unpaid debts owing to the State as a result of final agency determination or judicial action.
The State may also recover, at the State's discretion, payments made to Contractor in error for any reason,
including, but not limited to, overpayments or improper payments, and unexpended or excess funds received
by Contractor by deduction from subsequent payments under this Contract, deduction from any payment due
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under any other contracts, grants or agreements between the State and Contractor, or by any other appropriate
method for collecting debts owed to the State.
K. PUBLIC CONTRACTS FOR SERVICES. §§8-17.5-101, et seq., C.R.S.

{Not applicable to agreements relating to the offer, issuance, or sale of securities, investment advisory
services orfund management services, sponsored projects, intergovernmental agreements, or information
technology services or products and services/ Contractor certifies, warrants, and agrees that it does not
knowingly employ or contract with an illegal alien who will perform work under this Contract and will
confirm the employment eligibility of all employees who are newly hired for employment in the United States
to perform work under this Contract, through participation in the E-Verify Program or the State verification
program established pursuant to §8-17.5-102(5)(c), C.R.S., Contractor shall not knowingly employ or
contract with an illegal alien to perform work under this Contract or enter into a contract with a Subcontractor
that fails to certify to Contractor that the Subcontractor shall not knowingly employ or contract with an illegal
alien to perform work under this Contract. Contractor (i) shall not use E-Verify Program or the program
procedures of the Colorado Department of Labor and Employment ("Department Program") to undertake
pre-employment screening of job applicants while this Contract is being performed, (ii) shall notify the
Subcontractor and the contracting State agency or institution of higher education within 3 days if Contractor
has actual knowledge that a Subcontractor is employing or contracting with an illegal alien for work under
this Contract, (iii) shall terminate the subcontract if a Subcontractor does not stop employing or contracting
with the illegal alien within 3 days of receiving the notice, and (iv) shall comply with reasonable requests
made in the course of an investigation, undertaken pursuant to §8-17.5-102(5), C.R.S., by the Colorado
Department of Labor and Employment. If Contractor participates in the Department program, Contractor
shall deliver to the contracting State agency, Institution of Higher Education or political subdivision, a
written, notarized affirmation, affirming that Contractor has examined the legal work status of such
employee, and shall comply with all of the other requirements of the Department program. If Contractor fails
to comply with any requirement of this provision or §§8-17.5-101, et seq., C.R.S., the contracting State
agency, institution of higher education or political subdivision may terminate this Contract for breach and, if
so terminated, Contractor shall be liable for damages.

L. PUBLIC CONTRACTS WITH NATURAL PERSONS. §§24-76.5-101, et seq., C.R.S.
Contractor, if a natural person eighteen (18) years of age or older, hereby swears and affirms under penalty
of perjury that Contractor (i) is a citizen or otherwise lawfully present in the United States pursuant to federal
law, (ii) shall comply with the provisions of §§24-76.5-101, et seq., C.R.S., and (iii) has produced one form
of identification required by §24- 76.5-103, C.R.S. prior to the Effective Date of this Contract.
Revised 11-1-18
22. FEDERAL REQUIREMENTS
Local Agency and/or their contractors, subcontractors, and consultants shall at all times during the execution of
this Agreement strictly adhere to, and comply with, all applicable federal and State laws, and their implementing
regulations, as they currently exist and may hereafter be amended. A summary of applicable federal provisions
are attached hereto as Exhibit F, Exhibit I, Exhibit J, Exhibit Kand Exhibit Mare hereby incorporated by this
reference.
23. DISADVANTAGED BUSINESS ENTERPRISE (DBE)
Local Agency will comply with all requirements of Exhibit G and Local Agency Contract Administration
Checklist regarding DBE requirements for the Work, except that if Local Agency desires to use its own DBE
program to implement and administer the DBE provisions of 49 C.F.R. Part 26 under this Agreement, it must
submit a copy of its program's requirements to the State for review and approval before the execution of this
Agreement. If Local Agency uses any State- approved DBE program for this Agreement, Local Agency shall be
solely responsible to defend that DBE program and its use of that program against all legal and other challenges
or complaints, al its sole cost and expense. Such responsibility includes, without limitation, determinations
concerning DBE eligibility requirements and certification, adequate legal and factual bases for DBE goals and
good faith efforts. State approval (if provided) of Local Agency's DBE program does not waive or modify the
sole responsibility of Local Agency for use of its program.
24. DISPUTES
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Except as otherwise provided in this Agreement, any dispute concerning a question of fact arising under this
Agreement which is not disposed of by agreement shall be decided by the Chief Engineer of the Department of
Transportation. The decision of the Chief Engineer will be final and conclusive unless, within 30 calendar days
after the date of receipt of a copy of such written decision, Local Agency mails or otherwise furnishes to the State
a written appeal addressed to the Executive Director of CDOT. In connection with any appeal proceeding under
this clause, Local Agency shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending final decision of a dispute hereunder, Local Agency shall proceed diligently with the performance
of this Agreement in accordance with the Chief Engineer's decision. The decision of the Executive Director or
his duly authorized representative for the determination of such appeals shall be final and conclusive and serve
as final agency action. This dispute clause does not preclude consideration of questions oflaw in connection with
decisions provided for herein. Nothing in this Agreement, however, shall be construed as making final the
decision of any administrative official, representative, or board on a question of law.
THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
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EXHIBIT A, STATEMENT OF WORK
1. General Description
Design for construction of HMA pavement in Canon City at three sites:
Four Mile Lane from the end of current pavement to the City limit 0.6 miles
Grape Street from Riverside Drive to Brewster Lane 0.06 miles
Evelyn Drive from Eagle Drive South to City limit 0.18 miles
The project will provide a durable and dustless surface driving surface for existing gravel roadways to
mitigate particulate accumulation in the air within the residential neighborhood.
2. Personnel
2.1. Responsible Administrator.
The Local Agency's performance hereunder shall be under the direct supervision of the
project manager identified in § 18 of the Agreement.
Project Manager:

Adam Lancaster, City Engineer
atlancaster@canoncity.org
719-276-5291

2.2. Replacement
The Local Agency shall immediately notify the State if any key personnel cease to serve and
seek its approval. Such notice shall specify why the change is necessary, who the proposed
replacement is, what their qualifications are, and when the change would take effect. Anytime
key personnel cease to serve, the State, in its sole discretion, may direct the Local Agency to
suspend performance on the Work until such time as their replacements are approved. All
notices sent under this subsection shall be sent in accordance with §18 of the Agreement.
3. Administrative Requirements
At all times from the effective date of this Agreement until completion of the Work, the Local Agency
shall maintain properly segregated books of State Agreement funds, matching funds, and other funds
associated with the Work. All receipts and expenditures associated with said Work shall be documented
in a detailed and specific manner, and shall accord with the Work Budget set forth herein.
4. Monitoring
The State shall monitor this Work on an as-needed basis. The State may choose to audit the business
activities performed under this Agreement. The Local Agency shall maintain a complete file of all
records, documents, communications, notes and other written materials or electronic media, files or
communications, which pertain in any manner to the operation of activities undertaken pursuant to an
executed Agreement. Such books and records shall contain documentation of the participant's pertinent
activity under this Agreement in a form consistent with good accounting practice.
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EXHIBIT B, SAM PLE OPTION LETTER
State Agency

Option Letter Number

Department of Transportation

ZOPTLETNUM

Local Agency

Agreement Routing Number

ZVENDORNAME

ZSMARTNO

Agreement Maximum Amount
Initial term
State Fiscal Year
Extension terms
State Fiscal Year
State Fiscal Year
State Fiscal Year
State Fiscal Year
Total for all state

ZFYY I

$ ZFYA_l

ZFYY 2
ZFYY 3
ZFYY 4
ZFYY 5
fiscal years

$
$
$
$
$

Agreement Effective Date
ZFYA_2
ZFYA_3
ZFYA_4
ZFYA_5

The later of the effective date or ZSTARTDATEX

Current Agreement Expiration Date
ZTERMDATEX

ZPERSVC MAX AMOUNT

l. OPTIONS:
A. Option to extend for an Extension Term
B. Option to unilaterally authorize the Local Agency to begin a phase which may include Design, Construction,
Environmental, Utilities, ROW incidentals or Miscellaneous ONLY (does not apply to Acquisition/Relocation or
Railroads) and to update encumbrance amounts (a new Exhibit C must be attached with the option letter and shall
be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).
C. Option to unilaterally transfer funds from one phase to another phase (a new Exhibit C must be attached with
the option letter and shall be labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C4, etc.).
D. Option to unilaterally do both A and B (a new Exhibit C must be attached with the option letter and shall be
labeled C-1, future changes for this option shall be labeled as follows: C-2, C-3, C-4, etc.).
E. Option to update a Phase Performance Period and/or Modify 0MB Uniform Guidance Information.

2. REQUIRED PROVISIONS:
Option A
In accordance with Section 2, C of the Original Agreement referenced above, the State hereby exercises its option
for an additional term, beginning on (insert date) and ending on the current contract expiration date shown above,
under the same funding provisions stated in the Original Contract Exhibit C, as amended.

Option B
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all
that apply- Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous) and to encumber
previously budgeted funds for the phase based upon changes in funding availability and authorization. The
encumbrance for (Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous)is (insert

dollars here). A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C. (Thefollowing is
a NOTE only, please delete when using this option. Future changesfor this option.for Exhibit C shall be fabled as
follows: C-2, C-3, C-4, etc.).
Option C
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
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authorize the Local Agency to transfer funds from (describe phase from which funds will be moved) to (describe

phase to which funds will be moved) based on variance in actual phase costs and original phase estimates. A new
Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.
Option D
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to begin a phase that will include (describe which phase will be added and include all
that apply- Design, Construction, Environmental, Utilities, ROW incidentals or Miscellaneous); 2) to encumber
funds for the phase based upon changes in funding availability and authorization; and 3) to transfer funds from
(describe phase from which funds will be moved) to (describe phase to which funds will be moved) based on
variance in actual phase costs and original phase estimates. A new Exhibit C-1 is made part of the original
Agreement and replaces Exhibit C.

(The following language must be included on All options):
The Agreement Maximum Amount table on the Contract's Signature and Cover Page is hereby deleted and replaced
with the Current Agreement Maximum Amount table shown above.

Option E
In accordance with Section 7, E of the Original Agreement referenced above, the State hereby excerises its option to
authorize the Local Agency to update a Phase Performance Period and/or Modify 0MB Uniform Guidance
Information. A new Exhibit C-1 is made part of the original Agreement and replaces Exhibit C.

3. OPTION EFFECTIVE DATE:
The effective date of this option letter is upon approval of the State Controller or delegate.

APPROVALS:
State of Colorado:
John W. Hickenlooper, Governor
By:

Date:

_

Executive Director, Colorado Department of Transportation

ALL CONTRACTS MUST BE APPROVED BY THE STATE CONTROLLER
CRS §24-30-202 requires the State Controller to approve all State Contracts. This Agreement is not valid
until signed and dated below by the State Controller or delegate. Contractor is not authorized to begin
performance until such time. If the Local Agency begins performing prior thereto, the State of Colorado is
not obligated to pay the Local Agency for such performance or for any goods and/or services provided
hereunder.
State Controller
Robert Jaros, CPA, MBA, JD
By:------------Date:

_
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AQC Ml 75-031 (23874)

EXHIBIT C - FUNDING PROVISIONS

A. Cost of Work Estimate
The Local Agency has estimated the total cost the Work to be $587,800.90, which is to be funded as follows:
].
BUDGETED FUNDS
a.

Federal Funds
(82.79% of Participating Costs)

$486,640.00

b.

Local Agency Matching Funds
(17.21 % of Participating Costs)

$101,160.90

TOT AL BUDGETED FUNDS

2.

0MB UNIFORM GUIDANCE

a.

Federal Award Identification Number (FAfN):

b.

Federal Award Date (also Phase Performance Start Date):

C.

Amount of Federal Funds Obligated:

d.

Total Amount of Federal Award:

e.

Name of Federal Awarding Agency:

f.

CFDA# - Highway Planning and Construction

g.

Is the Award for R&D?

h.

Indirect Cost Rate (if applicable)

3.

ESTIMATED PAYMENT TO LOCAL AGENCY

a.

Federal Funds Budgeted

b.

Less Estimated Federal Share of COOT-Incurred Costs

$587,800.90

TBD
See Below
$0.00
$486,640.00
FHWA
CFDA 20.205
No
NIA

$486,640.00
$0.00

TOTAL ESTIMATED PAYMENT TO LOCAL AGENCY

4.

FOR CDOT ENCUMBRANCE PURPOSES

a.

Total Encumbrance Amount

b.

Less ROW Acquisition 3111 and/or ROW Relocation 3109

$486,640.00

$587,800.90
$0.00

Net to be encumbered as follows:

$587,800.90

Note: No funds are currently available. Design and Construction funds will become available after execution of
a11 Option letter (Exhibit B) orformal Amendment
Performance Period Start*/End Date

WBS Element 23874.10.30

TBD I TBD

Design

3020

$0.00

WBS Element 23874.20.10

TBD I TBD

Const.

3301

$0.00

"The Local /1,ger",cy should not beg n v.a1< llllil all three d the follc::AMng a-e in place:
1) Phase Perfommce Period Stat Date; 2) The execution d the docuTEnt encurrbering funds for the respective phase; ll1d 3) Local /1,ger",cy
receipt d the official Notice to Proceed krf v.ork perforrrecl before these three (3) rrilestones a-e achieved v.ill not be reirriusabl e.
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B. Matching Funds
The matching ratio for the federal participating funds for this Work is 82. 79% federal-aid funds to 17.21 % Local Agency
funds, it being understood that such ratio applies only to the $587,800.90 that is eligible for federal participation, it
being further understood that all non-participating costs are borne by the Local Agency at 100%. If the total participating
cost of performance of the Work exceeds $587,800.90, and additional federal funds are made available for the Work,
the Local Agency shall pay 17 .21 % of all such costs eligible for federal participation and I 00% of all non-participating
costs; if additional federal funds are not made available, the Local Agency shall pay all such excess costs. If the total
participating cost of performance of the Work is less than $587,800.90, then the amounts of Local Agency and
federal-aid funds will be decreased in accordance with the funding ratio described herein. The performance of the Work
shall be at no cost to the State.

C. Maximum Amount Payable
The maximum amount payable to the Local Agency under this Agreement shall be $486,640.00 (for CDOT accounting
purposes, the federal funds of$486,640.00 and the Local Agency matching funds of$101,160.90 will be encumbered
for a total encumbrance of $587,800.90a), unless such amount is increased by an appropriate written modification to
this Agreement executed before any increased cost is incurred. It is understood and agreed by the parties hereto that the
total cost of the Work stated hereinbefore is the best estimate available, based on the design data as approved at the time
of execution of this Agreement, and that such cost is subject to revisions (in accord with the procedure in the previous
sentence) agreeable to the parties prior to bid and award.
The maximum amount payable shall be reduced without amendment when the actual amount of the Local Agency's
awarded contract is less than the budgeted total of the federal participating funds and the Local Agency matching
funds. The maximum amount payable shall be reduced through the execution of an Option Letter as described in Section
7. E. of this contract.

D. Single Audit Act Amendment
All state and local government and non-profit organizations receiving more than $750,000 from all funding sources
defined as federal financial assistance for Single Audit Act Amendment purposes shall comply with the audit
requirements of2 CFR part 200, subpart F (Audit Requirements) see also, 49 C.F.R. 18.20 through 18.26. The Single
Audit Act Amendment requirements applicable to the Local Agency receiving federal funds are as follows:
i.

ii.

Expenditure less than $750,000
If the Local Agency expends less than $750,000 in Federal funds (all federal sources, not just Highway
funds) in its fiscal year then this requirement does not apply.
Expenditure of $750,000 or more-Highway Funds Only

If the Local Agency expends $750,000 or more, in Federal funds, but only received federal Highway funds
(Catalog of Federal Domestic Assistance, CFDA 20.205) then a program specific audit shall be performed.
This audit will examine the "financial" procedures and processes for this program area.
iii.

Expenditure of $750,000 or more-Multiple Funding Sources

If the Local Agency expends $750,000 or more in Federal funds, and the Federal funds are from multiple
sources (FTA, HUD, NPS, etc.) then the Single Audit Act applies, which is an audit on the entire
organization/entity.
iv.

Independent CPA
Single Audit shall only be conducted by an independent CPA, not by an auditor on staff. An audit is an
allowable direct or indirect cost.
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EXHIBIT D, LOCAL AGENCY RESOLUTION
(IF APPLICABLE)
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EXHIBIT E, LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST

COLORADO DEPARTMENT OF TRANSPORTATION

LOCAL AGENCY CONTRACT ADMINISTRATION CHECKLIST
Project No.
AQC M175-031

STIP No.

Project Code

Region

SCF3658

23874

02

Project Location
City of Canon City
Project Description
Canon City CMAQ 2021

I

Date
06108/2020

Local Agency

Local Agency Project Manager

Citv of Canon Citv
COOT Resident Engineer
Lachelle Davis

Adam Lancaster
COOT Project Manager
Junior (Felipe) Rodriguez

INSTRUCTIONS:
This checklist shall be utilized to establish the contract administration responsibilities of the individual parties to this agreement.
The checklist becomes an attachment to the Local Agency agreement. Section numbers correspond to the applicable chapters
of the COOT Local Agency Manual.
The checklist shall be prepared by placing an "X" under the responsible party, opposite each of the tasks. The "X" denotes the
party responsible for in~iating and executing the task. Only one responsible party should be selected. When neither COOT nor
the Local Agency is responsible for a task, not applicable (NA) shall be noted. In addition, a"#' will denote that COOT must
concur or approve.
Tasks that will be performed by Headquarters staff will be indicated. The Regions, in acccrdance with established policies and
procedures, will determine who will perform all other tasks that are the responsibility of COOT.
The checklist shall be prepared by the COOT Resident Engineer or the COOT Project Manager, in cooperation with the Local
Agency Project Manager, and submitted to the Region Program Engineer. If ccntract administration responsibilities change, the
COOT Resident Engineer, in cooperation with the Local Agency Project Manager, will prepare and distribute a revised checklist.
Note:
Failure to comply v,,,ith applicable Federal and state requirements may result in the loss of Federal or state participation in
fundina.

NO.

RESPONSIBLE
PARTY
LA
COOT

DESCRIPTION OF TASK

TIP / STIP AND LONG-RANGE PLANS
2.1

Review Project to ensure rt is consistent wrth STI P and amendments thereto

X

FEDERAL FUNDING OBLIGATION AND AUTHORIZATION
4.1

Authorize funding by phases (COOT Form 418- Federa~ald Program Data. Requires FHWA
concurrenceflnvolvemenl)

X

PROJECT DEVELOPMENT
5.1
5.2
5.3

5.4
5.5
5.6
5.7
5.8
5.9
5.10

Prepare Design Data - COOT Form 463
Prepare Local Agency/COOT Inter-Governmental Agreement (see alsc Chapter 3)
Conduct Consultant Selection/Execute Consultant Agreement
Project Development
Construction Contract Administration (includinq Fabrication Inspection Services)
Conduct Desiqn Scopinq Review MeetinQ
Conduct Public Involvement
Conduct Field Inspection ReviE!'N (FIR)
Conduct Environmental Processes (may require FHWA coocurrence/lnvolvement)
Acquire Riqht-of-Wav (may require FHWA concurrence/Involvement)
Obtain Utilitv and Railroad Aareements
Conduct Final Office Review (FOR)

..

COOT Form 1243
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X
X

#
#

X
X
X
X

X
X
X
X
X
3/16 Page 1

#
#
#

a4

RESPONSIBLE
PARTY
LA
COOT

NO.

DESCRIPTION OF TASK

5.11
5.12
5.13
5.14
5.15

Justifv Force Account Work bv the Local Aaencv
Justify Proprietarv, Sole Source, or Local Aoencv Furnished Items
Document Desian Exceotions • CDOT Form 464
Prepare Plans, Specifications, Construction Cost Estimates and Submittals
Ensure Authorization of Funds for Construction

X
X
X
X

#
#
#
X

PROJECT DEVELOPMENT CIVIL RIGHTS AND LABOR COMPLIANCE
6.1
6.2

6.3
6.4

X

Set Disadvantaged Business Enterprise (DBE) Goals for Consultant and Construction
Contracts (CDOT Region EEO/Civil Rights Specialist).
Determine Applicability of Davis-Bacon Act
This project Dis X is not exempt from Davis-Bacon requirements as determined by the
functional classification of the project location (Projects located on local roads and rural
minor collectors may be exempt.)

X

Lachelle Davis
719-~62-5516
CDOT Resident Enaineer 1::;ianature on File)
Date
Set On-the-Job Trainina Goals (COOT Region EEO/Civil Rights Specialist)
Title VI Assurances
Ensure the correct Federal Wage Decision, all required Disadvantaged Business
Enterprise/On-the-Job Training special provisions and FHW A Form 1273 are included in the
Contract (COOT Resident Engineer)

X
#
X

X

ADVERTISE, BID AND AWARD of CONSTRUCTION PROJECTS
7.1
7.2
7.3
7.4
7.5
7.6

7.7
7.8
7.9
7.10

Obtain Approval for Advertisem ent Period of Less Than Three Weeks
Advertise for Bids
Distribute "Advertisement Set" of Plans and Soecifications
Review Worksite and Plan Details with Prospective Bidders While Project Is Under
Advertisement
Open Bids
Process Bids for Compliance
Check CDOT Form 1415-Commltment Confirmation when the low bidder meets DBE coats
Evaluate COOT Form 1416 - Good Faith Effort Report and determine if the Contractor has
made a aood faith effort when the low bidder does not meet DBE coals
Submit required documentation for COOT award concurrence
Concurrence from COOT to Award
Aoorove Reiection of Low Bidder
Awa rd Contract
Provide "Award" and "Record" Sets of Plans and Soecifications

X

X
X

X
X

X
X

X

X
X

X
#
X
X
#

CONSTRUCTION MANAGEMENT
8.1
8.2
8.3

8.4
8.5

Issue Notice to Proceed to the Contractor
Project Safely
Conduct Conferences:
Pre-Construction Conference (Appendix BJ
Fabrication Inspection Notffications
Pre-survey
Construction staking
Monumentation
Partnering (Optional)
Structural Concrete Pre-Pour (Aaenda is In COOT Construction Manuao
Concrete Pavement Pre-Pavina (Agenda is in COOT Construction ManuaD
HMA Pre-Pavina (Aaenda is in COOT Construction Manuan
Develop and distribute Public Notice of Planned Construction to media and local residents
Supervise Construction
A Professional Engineer (PE) registered in Colorado, who will be "in responsible charge of
construction supervision."
719-276-5291
Adam Lancaster
Phone number
Local Agency Professional Engineer

.
..

COOT Fam 1243
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X
X

X
X
X
X
X

X
X
X

X
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#

NO.

8.6
8.7
8.8
8.9
8.10

RESPONSIBLE
PARTY
LA
COOT

DESCRIPTION OF TASK
Provide competent, experienced staff who will ensure the Contract work is constructed in
accordance with the plans and specifications
Construction inspection and documentation
Fabrication Inspection and documentation
Approve Shop Orawinqs
Perform Traffic Control lnsoections
Perform Construction Survevino
Monument Ri!'.lht-of-Way
Prepare and Approve Interim and Final Contractor Pay Estimates. Collect and review COOT
Form 1418 (or equivalent)

X
X
X
X
X
X
X
X

#

Provide the name and phone number of the person authorized for this task.

8.11
8.12
8.13
8.14
8.15
8.16
8.17
8.18

Adam Lancaster
719-276-5291
Local Aqencv Representative
Phone number
Prepare and Approve Interim and Final Utility and Railroad Billings
Prepare and Authorize Chanae Orders
Submit Chanoe Order Packaoe to COO T
Prepare Local Agency Reimbursement Requests
Monitor Project Financial Status
Prepare and Submit Monthly Promess Reports
Resolve Contractor Claims and Disputes
Conduct Routine and Random Project Reviews

X
X
X
X
X
X
X

8.19

#
#

X

Provide the name and phone number of the person responsible for this task.
Lach!!II!! Davi§
COOT Resident Engineer
Ongoing Oversight of DBE Participation

#

719-562-5516
Phone number

X

MATERIALS
9.1
9.2

9.3
9.4
9.5

9.6
9.7

9.8

.
.
.•

Discuss Materials at Pre-Construction Meeting
Buy America documentation required prior to installation of steel
Complete COOT Form 250 - Materials Documentation Record
Generate form, which includes determining the minimum number of required tests and
applicable material submittals for all materials placed on the project
Update the form as work progresses
Complete and distribute form after wo rk is completed
Perform Project Acceotance Samples and Tests
Perform Laboratory Verification Tests
Accept Manufactured Products

..
.
..
.

Inspection of structural components:
Fabrication of structural steel and pre-stressed concrete structural components
Bridge modular expansion devices (0" to 6" or greater)
Fabrication of bearing devices
Aoorove Sources of Materials
Independent Assurance Testing (IAT), Local Agency Procedures U COO T Procedures X
Generate IAT schedule
Schedule and provide notification
Conduct IAT
Approve mix designs
Concrete
Hot mix asohalt
Check Final Materials Documentation
Complete and Distribute Final Materials Documentation

.

•

9.9
9.10

X

X

X
X
X
X
X
X
X
X
X

X
X
X
X

X

Fulfill Project Bulletin Board and Pre-Construction Packet Requirements
COOT Fenn 1243
Previous editions are dlsolete and may not be used.
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#

X
X
X

CONSTRUCTION CIVIL RIGHTS AND LABOR COMPLIANCE
10.1

#
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#
#
#
X

RESPONSIBLE
PARTY
LA
COOT

NO.

DESCRIPTION OF TASK

10.2

Process CDOT Form 205 - Sublet Permit Application
Revievv and sign completed COOT Form 205 for each subcontractor, and submit to
EEO/Civil Riahts Soecialist
Conduct Equal Employment Opportunrty and Labor Compliance Verification Employee
lntervievvs. Complete COOT Form 280
Monitor Disadvantaged Business Enterprise Participation to Ensure Compliance with the
"Commercially Useful Function" Reauirements
Conduct I ntervtews When Project Utilizes On-the-Job Trainees.
Complete COOT Form 1337 - Contractor Commrtment to Meet OJT Requirements .
• Complete COOT Form 838 - OJT Trainee I Apprentice Record .
Complete COOT Form 200 - OJT Training Questionnaire
Check Certified Payrolls (Contact the Region EEO/Civil Rights Specialists for training reourements.)
Submit FHWA Form 1391 - Hiahwav Construction Contractor's Annual EEO Reoort

10.3
10.4

.

10.5

.

10.6
10.7

X

#

X
X
X

X
X
X

X

#

X

FINALS
11.1
11.2
11.3
11.4
11.5
11.6
11.7
11.8
11.9
11.10
11.11
11.12
11.13
11.14
cc:

Conduct Final Project Inspection. Complete and submit CDOT Form 1212 - Final
Acceptance Report (Resident Engineer with mandatay Local Agency participation.)
Wrrte Final Project Acceptance Letter
Advertise for Final Settlement
Prepare and Distribute Final As-Constructed Plans
Prepare EEO Certification and Collect EEO Forms
Check Final Quantrties, Plans, and Pay Estimate; Check Project Documentation; and submit
Final Certifications
Check Material Documentation and Accept Final Material Certification {See Chaoter 91
Obtain COOT Form 1419 from the Contractor and Submit lo the CDOT Project Manager
{FHWA Form 47 discontinued)
Complete and Submit COOT Form 1212 - Final Acceptance Report (bv COOT)
Process Final Payment
Complete and Submit COOT Form 950 - Proiect Closure
Retain Project Records for Six Years from Date of Project Closure
Retain Final Version of Local Agency Contract Administration Checklist

X
X

X
X

X
X

#

X

#

X
NA
X
X
X
X

X

COOT Resident Engineer/Project Manager
COOT Region Program Engineer
COOT Region EEO/Civil Rights Specialist
COOT Region Materials Engineer
COOT Contracts and Market Analysis Branch
Local Agency Project Manager

COOT Fenn 1243 3/16 Page 4 of 4
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#

X

EXHIBIT F, CERTIFICATION FOR FEDERAL-AID CONTRACTS
The Local Agency certifies, by signing this Agreement, to the best of its knowledge and belief, that:
No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, Agreement, loan, or cooperative agreement.
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer of Congress, or an employee of a Member of Congress in connection with this
Federal contract, Agreement, loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.
This certification is a material representation of fact upon which reliance was placed when this transaction was made
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed
by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject to a civil
penalty of not less than $10,000 and not more than $100,000 for each such failure.
The prospective participant also agree by submitting his or her bid or proposal that he or she shall require that the
language of this certification be included in all lower tier subcontracts, which exceed $100,000 and that all such subrecipients shall certify and disclose accordingly.
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EXHIBIT G
SECTION 1. Policy.
It is the policy of the Colorado Department of Transportation (CDOT) that disadvantaged business
enterprises shall have the maximum opportunity to participate in the performance of contracts financed in
whole or in part with Federal funds under this agreement, pursuant to 49 CFR Part 26. Consequently, the
49 CFR Part IE DBE requirements the Colorado Department of Transportation DBE Program (or a Local
Agency DBE Program approved in advance by the State) apply to this agreement.
SECTION 2. DBE Obligation.
The recipient or its the Local Agency agrees to ensure that disadvantaged business enterprises as
determined by the Office of Certification at the Colorado Department of Regulatory Agencies have the
maximum opportunity to participate in the performance of contracts and subcontracts financed in whole or
in part with Federal funds provided under this agreement. In this regard, all participants or contractors
shall take all necessary and reasonable steps in accordance with the CDOT DBE program (or a Local
Agency DBE Program approved in advance by the State) to ensure that disadvantaged business
enterprises have the maximum opportunity to compete for and perform contracts. Recipients and their
contractors shall not discriminate on the basis of race, color, national origin,
or sex in the award and performance of CDOT assisted contracts.
SECTION 3 DBE Program.
The Local Agency (sub-recipient) shall be responsible for obtaining the Disadvantaged Business
Enterprise Program of the Colorado Department of Transportation, 1988, as amended, and shall comply
with the applicable provisions of the program. (If applicable). A copy of the DBE Program is available from
and will be mailed to the Local Agency upon request:
Civil Rights & Business Resource Center
Colorado Department of Transportation
2829 W. Howard Place
Denver, Colorado 80204
Phone: (303) 757-9234

REQUIRED BY 49 CFR PART 26

REVISED 1 /22/98
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EXHIBIT H, LOCAL AGENCY PROCEDURES FOR CONSULTANT SERVICES
Title 23 Code of Federal Regulations (CFR) 172 applies to a federally funded Local Agency project agreement
administered by CDOT that involves professional consultant services. 23 CFR 172.1 states "The policies and
procedures involve federally funded contracts for engineering and design related services for projects subject to the
provisions of 23 U.S.C. 112(a) and are issued to ensure that a qualified consultant is obtained through an equitable
selection process, that prescribed work is properly accomplished in a timely manner, and at fair and reasonable cost"
and according to 23 CFR 172.5 "Price shall not be used as a factor in the analysis and selection phase." Therefore,
local agencies must comply with these CFR requirements when obtaining professional consultant services under a
federally funded consultant contract administered by CDOT.
CDOT has formulated its procedures in Procedural Directive (P.D.) 400.1 and the related operations guidebook titled
"Obtaining Professional Consultant Services". This directive and guidebook incorporate requirements from both
Federal and State regulations, i.e., 23 CFR 172 and CRS §24-30-1401 et seq. Copies of the directive and the guidebook
may be obtained upon request from CDOT's Agreements and Consultant Management Unit. [Local agencies should
have their own written procedures on file for each method of procurement that addresses the items in 23 CFR 172].
Because the procedures and laws described in the Procedural Directive and the guidebook are quite lengthy, the
subsequent steps serve as a short-hand guide to CDOT procedures that a Local Agency must follow in obtaining
professional consultant services. This guidance follows the format of 23 CFR 172. The steps are:
1. The contracting Local Agency shall document the need for obtaining professional services.
2. Prior to solicitation for consultant services, the contracting Local Agency shall develop a detailed scope of
work and a list of evaluation factors and their relative importance. The evaluation factors are those identified
in C.R.S. 24-30-1403. Also, a detailed cost estimate should be prepared for use during negotiations.
3. The contracting agency must advertise for contracts in conformity with the requirements of C.R.S. 24-301405. The public notice period, when such notice is required, is a minimum of 15 days prior to the selection of
the three most qualified firms and the advertising should be done in one or more daily newspapers of general
circulation.
4. The Local Agency shall not advertise any federal aid contract without prior review by the CDOT Regional
Civil Rights Office (RCRO) to determine whether the contract shall be subject to a DBE contract goal. If the
RCRO determines a goal is necessary, then the Local Agency shall include the goal and the applicable
provisions within the advertisement. The Local Agency shall not award a contract to any Contractor or
Consultant without the confirmation by the CDOT Civil Rights and Business Resource Center that the
Contractor or Consultant has demonstrated good faith efforts. The Local Agency shall work with the CDOT
RCRO to ensure compliance with the established terms during the performance of the contract.
5. The Local Agency shall require that all contractors pay subcontractors for satisfactory performance of work
no later than 30 days after the receipt of payment for that work from the contractor. For construction projects,
this tiem period shall be reduced to seven days in accordance with Colorado Revised Statute 24-91-103(2). If
the Local Agency withholds retainage from contractors and/or allows contractors to withhold retainage from
subcontractors, such retainage provisions must comply with 49 CFR 26.29.
6. Payments to all Subconsultants shall be made within thirty days of receipt of payment from [the Local
Agency] or no later than ninety days from the date of the submission of a complete invoice from the
Subconsultant, whichever occurs first. If the Consultant has good cause to dispute an amount invoiced by a
Subconsultant, the Consultant shall notify [the Local Agency] no later than the required date for payment. Such
notification shall include the amount disputed and justification for the withholding. The Consultant shall
maintain records of payment that show amounts paid to all Subconsultants. Good cause does not include the
Consultant's failure to submit an invoice to the Local Agency or to deposit payments made.
7. The analysis and selection of the consultants shall be done in accordance with CRS §24-30-1403. This
section of the regulation identifies the criteria to be used in the evaluation of CDOT pre-qualified prime
consultants and their team. It also shows which criteria are used to short-list and to make a final selection.
The short-list is based on the following evaluation factors:
a. Qualifications,
Exhibit H - Page l of2

b .. Approach to the Work,
c. Ability to furnish professional services.
d. Anticipated design concepts, and
e. Alternative methods of approach for furnishing the professional services.
Evaluation factors for final selection are the consultant's:
a. Abilities of their personnel,
b. Past performance,
c. Willingness to meet the time and budget requirement,
d. Location,
e. Current and projected work load,
f. Volume of previously awarded contracts, and
g. Involvement of minority consultants.
8. Once a consultant is selected, the Local Agency enters into negotiations with the consultant to obtain a fair
and reasonable price for the anticipated work. Pre-negotiation audits are prepared for contracts expected to be
greater than $50,000. Federal reimbursements for costs are limited to those costs allowable under the cost
principles of 48 CFR 31. Fixed fees (profit) are determined with consideration given to size, complexity,
duration, and degree of risk involved in the work. Profit is in the range of six to 15 percent of the total direct
and indirect costs.
9. A qualified Local Agency employee shall be responsible and in charge of the Work to ensure that the work
being pursued is complete, accurate, and consistent with the terms, conditions, and specifications of the
contract. At the end of Work, the Local Agency prepares a performance evaluation (a COOT form is available)
on the consultant.
CRS §§24-30-1401 THROUGH 24-30-1408, 23 CFR PART 172, AND P.O. 400.1, PROVIDE ADDITIONAL
DETAILS FOR COMPLYING WITH THE PRECEEDING EIGHT (8) STEPS.
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EXHIBIT I, FEDERAL-AID CONTRACT PROVISIONS FOR CONSTRUCTION CONTRACTS
FH\'YA-1273 - Revised May 1, 2012
REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I.

IL
Ill.
IV.

v_

VI.
VIL
VIII.
IX.
X.
XI.

General
Noodiscrimina ion
Non~ated Fae ·e.
Davis-Bacon and Related k.t Provisicns
Cootract Wol1. Hlours and Sa ety Standards Act
Pro¥is'ioos
SublE!' · g or Assignng the Contract
Sa'ety: Accident Prelilf!ntion
False Statements Cooceming Highway Projects
Implementation of Clean Air Act and Federal Water
Pollution Con1rol Act
Complance• w,ith Go11Emmen1W'ide Suspension and
Debarment Requi'emen15
Cenifica1ion Regarding Use of Contract Foods for
Lobbying

3. A breach o· :any of the stipula1ions contained in lhes.e
Requ· ed Contract !Provisions may be sufficient grounds for
withholding on progress payments. withholding of flllal
pa)'tnent, tem,ination of e conlraci, suspension I deba1111ent
or a y other action detemmed to be appropriate by lhe
con1racting agency and AHWA.
4. Selection of labor: During 1he perfonnance of this contract,
lhe ,contrad:or shall not us.e conwict labor for any purpose
within lhe Ii lts of a cons.tructioo project on a Federal-aid
highway unless it is laboll' perfonned by conYicls ~o are on
parole, supervised release. or probation. The teem Federal-aid
· ghway does not ioolude roadways functionally classified as
local roads or rural minor collector.s.

ATTACHMEINTS

II. HONDISCRIMINATIO'tt

fl.. Employment and .Materials Preference for Appalachoo
De-veklpmen1 Highway System or Appalachian Local Access
Road Contracts [included in Appalachian co tracts. any)

The provisions of this sec -on r ted to 23 CFR Part 230 are
applicable to all federal-aid construction conlracts and to all
refated cons.1ruction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
suppy. eng· eering. or archib!ctural serv.ice contracts.

I. GENERAL
1. Fam, FIHWA-1273 must be physically incorporated in each
cons.1ruction con~ funded under Ti11e- 23 {excluding
emergency cernra ets sdefy in1Ended or debris removal). The
conlracior {or subcon1ractor) must inSE'/\1 this form in each
suboontract and further require its inclusion in
lower lier
subeemr acts (exduding purchase orders, rental .agr,eem.ents
and o er agre,em ,ts for suppie-s or services),
The ~lie.able requfflllen1s of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order. rEll'tJII agreement or agreement for olher services. The
prime contractor sha be respons e for compliance by an,'
subceatractos, lowet"-'lier subcontractor or service provider,
Form FH','l'A-1273 must be included in I Federal-aid designbuild contracts, in all Slllbcontrac1s and in IDWE'f tier
sub0011tracts (excluding s,
o tracts. for desv:i s.ervices,
purchase Olfders. rental agreements and othe1 agreements for
supplies CH' s.ervices). The desl!,1-builder
be responsible
l\or com;plianoe by any !>Ubconlractor. lower-lier subcontractor
or !1-EfVice provider.
Conlracting agencies may refa-ence Form FHWA-1273 in bid
propo-sal or reques.1 for proposal documents, howeYer, e
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts. subconiracts and lower-lier
swboomra.cts (excluding purchase orders. rental agreements
and o er awe,em 15 for suppi,e:s or services related to a
conssrucnon conlract).
2. Subjed:to the applicablity criteria noted in the folo<t.iing
settions. lhese cemract provisions sh apply' to all 'ffllril
performed oo the contract by the coniractor';i; own organization
and with lhe assistance of workers under the eomraotee's
immediate superintendence and to all woril; performed on the
conlraci by pieceworll, s1amon worll, or by subcontract.

In addition, econ.tractor and · subcontra.d:ors must comply
with lhe fdkffling policies: Executive Order 11246, 41 CFR 00,
ig CFR 1625-1627, li le 23 USC Section 140, the
'Rehabiitation Act of 1·973, as amended (29 USC iQ4). Title VJ
of the Civil Rights. Ad. of 1Q64, as amended, and related
regulations including 49 CFR Parts 21, 26 and .27; and 23 CFR
Parts 200, 230. and 633.
The· contractor and all subcontrac1ors must oomply with: the
requirements of the Equal Opporlunily Claus.e in 41 CFR 60Al{b) and, far all construction contra~ exceedng $10,000,
lhe Standard Federal Equal Employment Opportunity
Cons:lluction Contract Specifications in 41 CFR 60-4.3.
Note: The U.S. Department of labor has exclusive authority to
detennine oompliance Yri1h Executilre Order 11246 and the
polic'ies ,of !he Secretary of ll.abcr including 41 CFR 60, and 29
CFR 1625-1627. The contractng agene-y and the !FH';','A ha...e
lhe .authority and !he responsibiity to ensure corn ptiance With
ntle 23 IJISC Section 140, lhe RehabilriationAo1 of 1973, as
amended~ USC 794 ),
d Trde VI of the C111il Rig ts Act of
11!64, as amended, and related regulations includ'rlg 49 C FR
Parts 21, 26 and 27; and 23 CFIR Parts 200, .230, and 633.
The-follow~ provision· adopted from 23 CFR 230, Appendix
A. 1th appropriate revisions to conform to the U.S.
Depar1ment of Labor (IJIS 1DOL) and FHWA requ.-emen15.

1. Equal Employment Opportumity: Equal emplo)'Tlent
opportlKlity {EEO) requirements not to dismninate and to take
affirmati~•e action !o assure equal oppof't!llnity as set forth
under ws, executive orders. rwes. regijations (28 CFR 35,
2Q CF:R 1630. 2g CfR 1625-1627. 41 OFR 00 and 49 CFR 27)
and orde rs of the Secretary of Laoo r as modified by lhe
provisions. prescribed herein. and imposed pursuant to 23
u_s.c. 140 shall constitute the EEO and specific afmnati11e
action standards fur the contractor's projee't ~i11i1ies under
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this cemract, The provisions of the Americans w.1h rnsabiroes
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 C FR

35 and 29 CFR 1530 are· oorporated by reference in is
contract. In the execution of this contract, the contractor
agrees lo comply with the following m · :mum specifiic
requirem 1 activ· ies oti EEO:
a. The cmtractor will work with the contracting agency and
e federal Go..,emment to ensure-!h3'1. has made every
good faith effort to i:rolride equal opportunity w;1h respect to al
of its terms Jnd condilions a! employment and in their revie-tl
of a.cl:iuities under the contract.
b. The contractor will accept as its operating policy the
folloMJg s13'1ement:

·11 · lhe policy o · this Ccmpany to assure that applicants
a e employed, and
employeEs are treated dmng
employmen •Nithout regard to their race•, r igion, sex, color.
na1ional origin, ~e oa- disability. Such action shall include:
eml!]lo,ymenL UJ19rading. demotion, orlransf.er: feCIUhment or
recruitment adllElilising: layoff or t@rminaoon: rates of pay or
other f<lmls off compens.a1io : and selec · for training,
including app!"Ef\tice5h1>, pre--appre ticestqi, anchlor oo-thejob training.'
2. EEO Officer. ihe contractor will desi,gnate and make
lmo"W!'I to the contracting officers an EEO Officer who will have
e responsibility for and 11\U5t be capable ,of effectiuely
adminis1eriing and promof.ng a adi"'e :BEO program and l'.tW>
must be assi!,ted adequate a. thority and responsi>Jlty to do

4. Recruitment When adver1i · g for a-nployees, the
conlract04" w include in advertisements for employees the
notation: '"An Eqllal Opportunity Employer." All such
advertisemen13 will be puced in publications namg a large
circulafon among · orifll!!S and women in the area from
which the project wort force would normally be derwed.
a. The oontraetor will, unless precluded by a valid
bargaining agreement, oonduc1 systematic a direct
recruitment through public and pri11a"le employee referral
sources likely to yield ,qualified minorities and women. To
meet this requiremen the contractor
idl!'lltify S01Nces of
potential nmoritygroup employees, and e!.-tablish with such
· entified S011rces proce<bes whereby minorify and women
.applicants may be re ·erred lo the oontractor for empoyment
consideration.
b. In the e"'ent e contraC'tor has a valid barganilg
~reem@nt pro...iding foa- exclusil/e hiring hall referrals., the
contract04" is expected to observe lhe provisions of 1ha.t
agreement to the extent that the sysl.Em mee'IS the contractor's
compliance with EEO contract provisions. Where
implementation of such an ag eanent has the effect of
discri ·namg aga· t minorilies or women. o;r obligates the
contrad04" to do lhe same, such impleme ation "'iolales
IFeda-al nonaJScri · atioo proYisicns.
c. The contractor will encourage its preSEnt employees 10

refer minorities and women as applicants for employment.
In ·ormatio and procedures wi regard to referring such
applicants will be discussed with ernpoyeEs.

SD.

3. Dissemination of Policy: All members of the ,cootractor's

staff~ are authorized to hire, supervise. Pfomote, and
discharge employees, or who reOOlll'lmend such action. or who
are substantially in ved in such action, I be made fully
cognizant o!, and will ~plemen~.
contractor's EEO policy
and contractuail resp<1nsibilities to pro..,ide EEO • each grade
and classification of Eilllll)ioyment. To ensure that the above
agreetnen1 will be met, the following actions· be tahn as a
minimum:

5. Personnel Actions: Wages, working condltions, and
ernl)loyee benefits shal be established and actninistered, and
persomel actions of every~- inclucmg hn'lg, upgrading,
pronn.o1ion, transfer, demo'lion. layoff. and termination, shal be
iaken without regard to racE. color, refigion, sex, national
origin, age or disa iiily. The following procedures shall be
followed:
a. lihe contractor will conduct pe · die inspeaions ~ prqect
sites to insure that working conditions and employee ta.cilities
do not indicat.e discriminatory trea1ment 01 prciject site

personnel.

a. Periodic meetings of s,uperuisory and personnel ,offioe
empla-:,ees w be conducted befoll! the start of work. and then
not less often than ooce eirery six mooihs, at • h f e the
contractor's EEO policy and· · implementation
be
re11iE!WEd and explained. The meetings wl be conduc1ed by
e EEO Officer.

b. The cootrac:tor will periodically e11abate the !".pread of
'Nages paid within each cbssifx:ation 10 determine any
evidence of discmiinatory wage practices.

b. All new superwsocy 01 personnel office employees will be
given a thorough indoclrination by the IBEO Officer. COW!ring
all major aspects of ,the oootra.ctor's EEO ool"lga'lions within
irtyd3ys following th · repornng fur duty with lhe cootractor.

c. The contrac1or will period',cally review selected personnel
actions in depth to determine whether there is euidenc.1! of
discri ·naticn. Where e11· nee is found. ,thecantracto
promptly lak.e correc1ive ac(ion. If e re-view i · tes that the
scri ·nation may extend beyond ·the ac1ions relrie'tled. suoh
correcti11e action shall include all affected perscns.

c. All personn !\ho are engaged in direct recruitment tor
e proiect w,ill be · trueted by the EEO Off~er in the
contractor's procedures for locating and himg minorities and
women.
d. Notus and posters setting forth e contractor's EEO
policy w I be placed in areas readil:, acoessible 10 employees.
applicants for employmait and potential employees.
e. The contractor's EEO policy and the procedures to
implement such policy will be brought to 1he attention of
employees IJ.y means d, llileetings, eml)loyee ha
oks, or
other appropriate means.

d. The oontract01 will promptly investig~e all co~laints of
leged discrimination made to e contractor· connectio
with • obligalio under this contract, w attempt to reso e
such complaints, and will iake aiJl'jlf"Opriate corrective action
within a re-asonable f.me. If the investigation indicates that the
discri ·naliioo may afifect persons other than~ co
inant,
such correctile• action
include such otha- persons. IJlpon
completion of,each in,.,es1igation,
contractorwill inform
every complaina 1 of all of !he• aw;nues of appeal.
6. Training arnd Promotion:
a. The cootradolr will assis.1 in !!l".,af . ,qualifying, and
intrNSing the s~ -of rnnoritiies and women who are
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appl icants for emplo:,men1 or current emplo-yees. Such efforts
should be • - • ed at developing fgl joomey level sta1us

emplo-yees in !he type of trade or job classification i

olved.

with the requirements fof and C01111ply with the Anneri::ans with
Oisabilitie!> Act and all rwes and regulations established 1here
ooder. Empoyen rmust provide reasonable 3CCOmmodation in
all employment ac1ivities unles.s to do so would cause an
mdue hard ·

b. Consistent w- h the contractor's Ojljork force requirernents
and .as pennis:sitNe under Federal d S1.ite regulations, the
contractor shall rnakeful use oflraining prog alllilS, i.e .•
appren1iceship, and on-the-job training programs or the
geograpiical area ol conlrac! pEffarmance. In the ellel\1 a
special provis- on for trainfiQ is provided under - s 00111,tra.ct,
this subparagraph
be supers.eded as indicated in !he
special provision. The cemrac - g ageooy may reser,,e
training pos- ions i'orperscns who receilre welfare ass~tanoe
in accordance with 23 U.S.C. 14D(a)_

9. Selecli,en of S1111bcontractor... Proc111rement or Materials
and Leasin:g of Equipment The contractor shall not
discri inate on the grounds of ra.oe, c,c:,b, religion. sex,
national oog· , age or disabilty in the selection and rete lion
of subccntraciors, including procurement of rn:iteria and
leases of equipment. The contractor shall take all nece!>sar:,i
and rNSonable :steps to ensure nondiscrimination in e
ad - istramon o' this contract.

c. The contractor will advise emplo-yees and ap
nts for
emplo)ment of ava ble training programs aoo entrance
requirements or each_

a. The cootrac:tor shall notify all pot tial s bcontractors and
suppliers and lessors o their EEO obligations under this
contra.ct..

d. The contractor will periodically review the trainilg and
promotion potential .of empoyee:s .,,ho are nninorifies and
W0111Efl and
encourage eliglie employees to ~fof
such training and promotion.

b. The contractor will use good faith efforts lo enSU"e
sub<:ontraclorcompliance with their EEO obligations.
10. Assurance Required by 49 CFR 26.13lb):

7'. Uniol'ls: If the• oontra.ctor rele:s ·
ole or in pa , upon
unions as a source of employees, the contractor will use good
faith el'forts to obtain the cooperation of such unions to
increase ORJO
- ies for minorities and wcmen. Actions by
the contractor, e'.ilher direcll:,i or through a conlracl:or's
association acting 35 agent, will include the procedures set
forth below:
a.. The contractor will use good ·ai efforts to de'llelop. in
cooperation with the unions. joint training programs aimed
toward quali - g more morities and women for miembership
in the un'icns and ocreasing the skills of minorities aoo wcm
so that they may qualify f01 higher paying e , oi,ment.
b. The contrac1:or will use good ·ai el'forts to incorporate an
EEO clause into each union agreement to the end that such
union w be contractually bound to refer applicants without
regard to their race. color, religion. sex. n.a1iooal orig· , age or
disability.
c. The cornractee is to obti" information as to the referal
pra.ctices and pofl,::ies of the labor mien except at to the
e~ent such · formation · within lhe erolusive possession of
e
r mion and su lab« union re ses to fumish SIIJCh
in ormation to the ccntractor, the contractor
I so certify ilo
e contracting agency and shal set farth what efforts have
been made to ,obt - such in -orma'lion.
d. In the e,uenuhe union is unable to provide
con'trJoCtor
with a reascnable flow referra wi in the f e limit set forth
in tt1oe collective bargaining agreement, lhe oon1ractol'
rough independ 1 re · ment efforts, fill 1he employment
vacancies without regard to race, color, religim. sex. national
origi , .age Oi' disability; ma ·ng full efforts to-obtain qualified
andlor qualifiable mino ies and women. The failure o' a union
to provide s ICi t referals ( e'\l'EC'I though it is obligated to
provide e:cclusiue referrals under
tenns of a oolective
IJ.arganing agreemart) does not relieve e contrac1or from lhe
req,uirements o' this paragraph. In the event lhe union referral
pra.ctice prell'Eflts the contractor from meeting the o!Jli93tions
pursuant lo [E)(',ecutive Order 11248, as amended, and the:Se
special provi!.-Ons, .such contrac1or sh i, ediate notify the
contracting agency.
8_ Reasonable Accommodation for Applicants/
Employees with Disabilities: The· con1rador liMlst be fami.iar

a. The requirements of 411 CFR Part 28 and the Sitate
DOT's U.S. DOT-appro!Jed DBE program are incorporated IJ.:,i
reference.

b. The oon1ractor or subcontractor shal not discrimi 1e ,on
the basis of race. color, national origin, or se-x in the
perfonrlaroe of 1his COfll:ract The oontractor shall carry out
applicable requirements of4Q CF1R Part 26 in the aw.vcl and
administratiion all OOT-as:sis~d oantracts_ Fall.Ire by the
contra.cto-rto carry out these requoi-ements is a material breach
of · cool:ract. whi mar result in lhe tennina1ion .of is
con:trael or such other remedy as
contrac1ing agency
deems appropriate.
1 t. Records and Reports: The contrae1or shall keep such

recoros as nece!>sary to document compliance w::th the EEO
requirements. Such records shall be retained for a period of
three :;ears owing the date o'" the iinal pai,ment lo the
con1rael.orfor all oantract work and
be available at
easooable limes and plaoes f01 inspection by ;iuthorized
l'E1)resentatiwes of· e contrac:ting agency and !he· PHWA.
a. The records kept by the contractor sh
fellowing:

document the

1.1} The number and worik hours of minority and non111in<lrity group members and women ennployed in each w1ork
cia:ssificaticn an the project:
(2} lhe progre,ss and effom be· made in coope ation
with nions, when app(ica , lo• increase emploi,ment
opportunities for minorities and women: and

(3} The progress and effoos be'ng made in locating. hiring,
tra· ing, qua • g, and upgrading • orities and women:
b. The contractors.and subcontrac1ors will submit an annual
report to the contracting agency each July ·or the duration of
the project, - dicating the number of NIO!rity, women, .and
non-minority group employees currently engaged i each work
classmcafioo requfid b-y the oontract work. This infoonation ·
to be reported a Fom1 RHWA-1391 _ The staffing dara should
r;;pr..s.;nt ·the p,-oject work. fo~ on board ·
or any part al
the last payroll period preceding
end o July. If on-the-job
trainr,g is being required by special pro11i:sion, the COll\1ra.cior
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be reqused to collect and report !raining data. The
emplo-)'flllent data should reflect lhe work force on board during
all or any part o' the last payroll period preceding lhe end of
.!July.

Ill. NONSEGREGATED FACILITIES
This provisiion is applicable to al Federal-aid oonstruction
contracts and to all related construction subcontracts of
$10.DDO or more.
The contractor must ensure that facilities provided for
employees are pro · ed in such a manner that segregation an
e basis of race. color. religion, sex. or na ional origin cannot
result. The contractor may neither require such segregated
use by 'l'lll'itlm or oral policie.s nor tolerate sooh use by
emplo-yee custorn, The oontractor's obligation extends further
to ensure1ha1 its employees are not assigned to perfonn lhN
serv.ices a.I any location, under lhe oootractor's control, where
e facilrties .are segrega1ed. The bel'm 'fac ties• · dudes
walling rooms. work areas, restaurants and o1her eating areas,
time clocks, restrooms, washroorru;. locker rooms, .and ,other
storage 04" dressing area:s, parking lots, drinking foonlains,
recreal!ion ot enterta'Dnent areas, lransportation, and housing
provided for emplo:,oe,es. The contractor sna provide separate
or silgle-user restrooms and nec:es'sa,y dressing or sleepjng
areas l.o assure privacy between sexes.
IV. IDAVISJBACON AND RELATED ACT PROVJStONS

This section is applicable lo all !Federal-a· construction
project:s ex:ceeding $2.DDD and to. I rela1ed subcon1racts and
lower-tier subconiracts (regardless o' subcontract size). The
requirEme ts apply l.o all projeC'ls located wi · the right--ofway ,of a roadway tha1 is fund!ionally classified as Federal-aid
highwa)'. This excludes roadways fimctionall)' classi ed as
local roads or rural minor cdlee1ors. which are exempt.
Contracting agencies may elect lo apply these requirements to
other projects.
The following prov~ions aie ·rom lhe U.S. Depanment o.
d
related matters· Vlith minor revisMnS lo oonfoon lo the FHWA.1273, format and FHI\I\IA program requirements.

Labor regulations in 29 CFR 5.5 "Contract provisions

1_ Minimum wage,s
a. A.JI laborers and mechanics empbfed or v1orking upon
e site o the work, will be paid unconditionally and not less
often an once a week, and without subsequent deduction Oil'
rebate on any account (except such payrol deductions as .are
permitted by regu · ions · sued by the Secretary of Labor
under e Copeland A.ct (29 CFR part 3)), the~ amount of
wages and bona fide Fringe benef,1s (<lf cash equivalents
ereof) due at time o' payment oomp 1ed at rates not less
an lhose contained in lhe wage dete · lion o the
Secretary of Lab« !Mlich is attached herel.0 and made, a pan
hereof, regarcless of any oonlractual relationship which may
be alleged to exist between the oontractcr and such laborers
and mec:hamcs.
Con
1ions made or ,oosts reasooably anticipa'led fa bona
de fringe benefits under section 1(b)(2} of the DaYis-Baccn
Act on behalf of laborers or mec-hanios are considered wages
paid to such labof'ers or mechanics. subject to e provisions

of paragraph 1-d. olthis section; also, regular ronlrilutions
made or costs incm-ed for m<lfe than a weekty period (but not
less often than quarterly) under plans, fl.llds. or programs
which cover the particular Wl!E'kly period, are deemed 10 be
con:slrucl!ively made or incurred dlmg .such weekly period.
Such laborer.; and mechanics
be paid 1he appropriate
wage rate and fringe benefits on the wage· detemnina1ion f«
lhe dassifica · on of work actually perfonned, vi hout regard to
skill, except as provided in 29 CFR 5.5(a)(4).1Laborers or
mechanics perform'ng work. in mcre than one classification
may be colilli)E'ns.al:ed at e rate specified for each
classification for the lime actually W<ll'ked therein: Provided,
Thatlhe emplo11W's payroll records aceuratel)' setfcrth the
lime spent mi each class·rlication in which work · perfonned.
The wage determination (inclucmg any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and e Oa -s.JBacon poster (WH-1321) shall be
posied at all limes b)I the contracmr and i1s subconiractors at
the s:ite- of 1he work in a prominent and accessible place where
' ,can be easiy seen tiyllhe worhrs.
b. ( 1} ilbe contracting officer shall require that any class of
laborers o mech;mies, in ding helpers, which is not listed in
,the wage determination and which is lo be employed under the
contract~ be classified in oonformanoe wi the wage
detamination. The contrae1ing officer shall appmwe an
additional clas 1cation and wage ra.te and fringe benefits
lherefore only when the folowing criteria have been met
(i) The work to be pfflDrmed by the classifi .tion
requested· ot performed b)' a classification in the wage
detennination; and
(ii) The clas -"ication is utilized in 1he area b)' the
cons1ruction indmtry: and
1:i:1) The proposed wage rate, including an)' bona fide
• inge benef;1s, be:irs a reasonable relationship to the
wage rates contained in 1he wage detennination.
(2) If the ,cootraci« and the laborers and mechanics 1.0 be
employed in the classiftlC3tion (if known}. « their
representatives, and !he contracfa,g o."fx:er agree ,on !he·
classif,ica · on .and wage rate (including 1he amoun1
de ·gnaied ·or fringe benefits where appropriate), a report of
the acfJOO taken shall be sent by !the contrac1ing,officer1othe
Administratoroflhe-Wage and Hour Di ·s· , Employment
Standards Actninisbraiion. U.S. Department o'labor,
Washington. OC 202 0. lbe Adminislrator, or an authorized
representa1ive, w:11 .a,ppow, modify, or diisapprove ever)'
additional classification action within 30 days of reo1:' pt and
s.o advise the contracting officer or
notify lhe ooniracting
officer with.-. the'.30-day period that add' ·onal tine is
necaessary.
(3) In the event the cootrador. llhe laborers o mechanics
to be em;:,oyed in 1he classification« their r,epresentati...es.
and the oontracong officer do not agree on the proposed
classif,ica · on .and wage rate (including the amount
designated for fringe benefits, v.here appJiOpriate), the
,oontracf g oiificer
refer lhe questions, including lhe
v· 15 o• inlerested parties and the recommenda'lio af the
contra · g officer. lo the Wage and Hour Administratot" for
de-termnation. The W• and Hour Mn" · trat<lf, or an
authorized repn!Sentaliilie. will issue a deierminalion wi ·
30 days of receipt and so ad•lise ·the contracting effi.::~ ,or
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will notify the contracting ,office rwittm the 30-day period that
additional tine is necessary.
{4) The wage rate (includng fringe benefils where
appropriate) determined pursuant to paragrajlhs 1.b.1,2) or
1 .b.{3) of this see1ion, shall be paid ID all workers performing
work in lhe classification under lhiis contract from the fiist
day on •Nhich work is perfom,ed in lhe classification.

c. Whene\ioef the min:mum wage rate prescri>ed in the
contract for a class of laborers or mechanics includes a ·nge
benefit which is not e.xpressed as an hourty rate. 1be conlraci:or
shall e~her puy the benefirl as !">1ated in the wage det.em1inaiion
or shall pay iill001her bona fide fringe benefrt or an hourly cash
equivalent ,thereof.
d. If the contractor does not make payments lo a lruslee or
other 1hird person, 1he contractor may consider .as part of the
wage,s o· a y laborer or mechanic e amou 1 of any costs
reasonably an1icipated · proYiding bona fide ·nge benef.15
under a plan or program. :Pro-..rided. That the Seaetary of
Labor has found.
n the written request of lhe oontracto:.
al lhe aiPIJljcable standallds of the Dau-is-Bacon Act hau-e
been met The Secre1ary of Labor may requir,e lhe oon1ractcr
to set aside m a, separate a,
t assets fol the meeting of
obligations. mder lhe plan or Jlff(9"am.
2. Withholding
The contr:ac1ing agency shall upon its O!Ml action or upo
v.ritten request of an aulhoriz.ed representath.te of the
Deparlmen1 of Labor. withhold or cause to be wlthheki from
e contr:ae1or under lhiis contract, or any other Federal
contract wilh e same prime contractor, or any other i'ederallyassisted contract subject lo Dau-is-Bacon pre'iailing wage
requirem its, vdiich · held by the same prime contractor. so
much of the accrued payments or adu-ances as may be
cons· ered necess.aiy to pa:; laborers and miechan'ics,
including appren1ioes. trainees, and helpers, employed by 1he
contractor or any subcontractor lhe ful amount o wages
requi ed by lhe contract. In the event of fahe lo pay any
lab<lff!f or miecha · • including any apprentice, trainee, or
helper, employed or Wl'.lrking on the s:te of the work. or part
o the wages 111:<!Uired by the contract, the contracting agency
may, after 1Hriliten nol:ic.e to the contractor, take such action as
may be necessary ·to cause the suspension of any further
payment. advance, or ,guarantee of foods un such •.oolatioos
have ceased.
3,_ Payrolls and basfo. re-cordis

a. Payrolls a b-asic records relating lhen;to
be
maintained by the oonlracror diuring the course of the wcd and
preseru-ed for a period d ,1hree ~ thereafter for all laborers
and mechanics wo · g at lhe• site of
work. Such records
shall contain the name, address, and social security number of
each such worker, his or her cOfTKl classmcation. howly rates
of wage:;, paid {including rates of coobibu1ions or cos1s
antic· ated for bona fide fringe benefrts or cash eq · alenls
ereof of lhe lypes descrmed m see1ion 1 (b)(2)(8} •of the
Davis-Bacon Act), dail:; and weekly number of hours wcded,
deduc ·ons rnade and actual ,rages paid. Whenever the
Secretary of Laba has found under 2Q CFR 5.5(a)( 1 )(i11) that
!he wages of any laborer or mechanic include 1he amount of
any costs reason~ anticipated in providing bene-fits under a
plan or program described in !">eclion 1 (b )(2)(8) o · the Da11is-

Baoon Act. the contractor shall maintain reoord:s vdiich show·
that the ocmmitment to prollide such benefri:s · enforee-able,
that the plan or program is financ·
responstie, and that the
plan or program has been coo,munica~d in writing to the
borers or mech~ affected, and reoor,ds iich show 1be
costs antx::iputed or e ac I cos.t incurred in proYiding such
benefits. Contra.etc~ emplo'fing appre tices or ,trainees under
approved pr<9ams sh mainta'n l'fitten e-llidence ,of the
registration of apprentioeship programs and CEl:tification ,of
trainee programs, lhe registraf ~ -the apprentioes and
trainees. and the ra1ios and wage rates prescribed in !he
applicable program-s.
1

b. ( 1} The contractor shall submit weekly for each •Heek ii
which any contra.ct work is performed a oopy of all pa.yrolls to
the,oomrading agen cy. The payrolls submitted sha set out
accurately and comple,tely all of the information requi'ed 10 be
mantained under 29 CFR 5.5(a)(3)i,i}. except that flt social
security numbers and home address.es shall oot: be ncluded
en weekly1ransmil1als. lns~ad the payrols shall only need lo
· elude an individuall:,, •
· • ins number for each Employee (
e.g .. the las1 fou- digits of lhe emplo.:;ee 's social securty
number). Thie required weeli;ly pa:,roll informafon may be
submitted in any fonm desf d. Optional form WH--347 is
available for this. piapose from the Wage and Hour [}" ision
Web site at ht1p:J'i'wNW.dol.goJ;1l'esa/whcL'fcnns..1\11h347mtr.h1m
or its. cx:es:sor site. The pmie oontractor is responsible for
1he sul:mission of copies of pal'fOlls by all subcontraciors.
Contractors and s.ubconlractors
maintain the ful social
security number and cwrrent address of each co·irared work.er.
and shall pro · e them upcn request to the con1racf g agency
fortransmis.sion to e Sta~ DOT, the FIHWA or the Wage and
Hour Division of the Departmen1 of Labor fo purposes ' an
inves~alioo or audit of compliance with prevailing wage,
requirements. is not a "- af o" this section for a pmne
contrac!Of' to requ · a s.ubcontraciorto proYide addresses and
social :security numbers to the · e c,cnlractolr for its own
ecoros. withoot wee'kl:; submission to e contrac1ing agency..
{2) Each payrol submitted sha be accompanied by a
"Statement al' Coml)liance," signed by llhecontractor or
subcontractor or his or hl!f' ag t who pays or :supeNi!">e.5 the
payment of the persons employed under the contrac1 and sh
certify the folowing:
(i) That the payroll for e p·ayroll period con,tains •lhe
information required to be proYided under §5.'5 (a)(3>{ii) of
Regula ·ons, 2Q CFR part 5. the llll!PC'Dpria~ informaticn is
being maintained under§,5.5 (a).;3)(i},of Regulations, 2Q
OFR part 5, and that such information · comact and
ccm le;
(ii) That e:ich labo~er m me
ic (including each
helper, apprentice, and lrainee·) employed on e contract
during the payroll period has beEfl paid the full weekly
wages earned, without rebate, e~her direclly or indi:ectly,
and 1hat no dedue1ions have been madE either direc11y or
indirectly from the Ml wages earned, o1ber than
permissible deductions as set fonh in Regulations, 2Q CFR
part 3;
(ii) That e-ach laborer or mechanic has been paid not
less an lhe applicable wage rates and fringe benefits or
cash equi11alents fer the classii'iC3'1ion of work performed,
as specified in 1be applicable wage determination
incorporated into the contract.
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{3) The wee kly submission of a property executed
certification set forth on the re...erse s· e of Op1ional Fornn
Wl-i-347 :shall satisfy the requirement for submission of the
-Statem,ent of Compliance. required b)' pa1agraph 3.b.(.2) of
this section.
{4) The falsification of .any of the above De111ifications may
subject the contractor or subcontractor to cilli or mninal
prosecution uooeo,ection 1001 ,of title 18 and section 231 of
trtle- 31 ,of the United Srates Code.

c. The contractor or subcontl3cior shall make the records
required under para!J"aph 3.a. of this :section availabJe for
inspection, cop)'ing. or transcription by aulhorized
representalnies of the contracting agency, the State DOT. the
RHWA. or ,the Ot:p3rtment o · ,Laber, and shal permit such
representatl\les to · terview emploi,oees during i,,wking ho
on the job. If the contractor or subcontractor fails to submit
req,uired records or to make them available. the fHIIIVA rnay,
after Mitten oo1ice tothe contractor, the conlractng agency or
the S1ate DOT. tali;e such action as may be necessary to
cause the suspension of any hrther payme t advance, or
guara e of • nds, !Furthermore, fa ure to submit the required
rseords upon reque-st orto make wch records aYlilable may
be ,grounds for debarment acfio pursuant to 2il CFR 5.12.
4. Apprentices and lrainees
a. Apprentices (programs of the USOOL).
Apprentices I be permitted to worik at les:s than the
predetermined rate for the wortc they performed when they are
employed pursua t to and individually registered in a. bona fide
apprentice ·p program regis-tered with e U.S. ~ent of
Labor, Employment and Training Adm" · tratioo, Office o·
Apprentice · Training, Employer and Labor Serv.ires, or with
a State Apprenticeship Agency recognized by the Office, or· a
person is employed in his or her first Q0 days of pmhetionary
emplc:,mEntas an apprentice in :such an apprffl1iceship
program. who • not ind· idual registered in lhe program, but
who has been certifi d bylhe Office of Apprenticeship
Training. Employer and !Labor Sen,ices or a S1ate
Apprentice · Agency (where appropriate) to be eligible for
probationaryEfl'lployment as an appre tice.
The allowable ratio o apprentic:es to jowne)'Tl'len on the job
site in any craft clas:sification shal.l no! be great.er than the ra1io
permitted to e contractor as to the entire WCll'k foroe under
e registered program. Any worker listed on a payrol at a
appre tice wage rate, 'l'ltlo is n01 regiMered oroihemiSE>
employed as stated above. shall be p-a· no1 less than lhe
applicable wage rate on the wage determinaliion ·or the
classiflcation of work actually performed. In addition. any
a11pre lice perfooning wolik on !he-job site in excess of the
ratio permtted under the registered program :shall be paid not
less than the applicable wage rate on the wage dEtennination
for the wortc actually perfomn.ed. Where a contractor·
performing c-0ns1ruction on a project in a locality-other than
at in which ·1s program is registered, the ratios and wage
rates (e:1pres:sed in pel'tEntages of the joumeyman's hourty
rate) :specified in the contractor':s or :subcontractor's regis-tered
program
be observed.
!Evey apprentice roost be paid Jt not s than the rate
specified in !he registered program fa11he apprentbe's levef o,f
progress, ,expn;-ssed as a perce-itage ·of the jowne)'Tl'len hourly

rate specified in the applicable wage determina1ion.
Apprentices :sha be paid fringe benefrt:s in accordance with
lhe provisions of the apprenticeslq) program. If the
apprenticeship program does not specify fringe benefirts,
apprentices rmust be paid the n.t amount of fringe benefits
listed on the wage dete · ation for the applicable
classification. If the Admilistrator ,dete . · es that .a different
1Y3C1ioe prevails for lhe applicable apprentice classitix:ation,
fringes sh- be paid in accordance with that dete · ation.
In the e11ent e Office- of Apprenticesh!p Training. Employer
.and Labor Senrices, or a State Apprentice · Agency
reco1J)ized by the Office. wi draws approval of an
apprenticeship program, the contractor will no longer be
penmtted ilo ilize apprentices at less than the a
Ille
pedetenmned ra1e for the wed perfonned u til an acceptable,
program is approved.
b. Trainees (progrann:s of the USOOL).
IEx:cept as provided in 2Q CFR 5.16, 1ra· ees w n01 be
permitted lo work at less than the predetermined rate ·onhe
wortc periormed unless lhey are employed pursuant to and
mdi11DJally registered in a program which ha.:s rece· ed prior
.1ppro11al, evidenced by formal certification by the U.S.
IDepanment o' Labor, EIIIIJlloyment and Training
AdllUlistration.
'lihe ratio of traineees to journeymen o the job site shal n01 be
grealef than permitted under the plan appro11ed by the
!Employment and Training Ad . · · traf .

Every trainee must be paid at 001 les:s than the rate :specified
in the approwe-d progri:111 for the trainee's vet ·of prog ess,
e>:pre,ss-ed a:s .a percentage of lhe journeyman ourty rate
:s~cmed in e aptllica
wage determination. Trainees shall
be pa" fringe beneffis i accordance with ·the pro...isxins ,of the
lrainee program. If e trainee program does not mention
fringe benefits. trainees :shall be paid the ful amount of fringe
benefits listed on the wage detemination unless
Adm." istrator of the Wage and Hour DiU'ision determines ·Iha'!
!here is an appren1ice · program associated w.;th the
corresponcmgjoume)'Tl'lan wage rate oo the wage
detEm1ina1ion Ylhich proii..des for less than full fringe bene its
for apprentices. Any employee listed on the p-ayroll at a trainee
rale who is not registered and participating in a training plan
approved by the Employment and Training Administration sh
be paid n01 less lhan the applicable wage rate oo the wage
detenmination for the classification of WCll'k ac1ually periormed.
In addition, any trainee perfo · g work on the jo site in
e>:cess of the ratio permiitted under the registered program
:shal be paid not less than the applicable wage rate on the
wage dete · ation for the work actually pe 'ormed.
In the e11ent e Emplo:Yment and Trai · Administration
withdraws apprcYal of a training program. the contrac:lor Vlill no
longer be pennitted to ·1ize trainees a1 less than the
applicable predelemlined ra.te for the won; perfarmed until
a,cceptable program is approved.

c. E•qual employment oppommity. The u a.tion of
.apprentices. trainees and journeymen mder lhis par,t sha be
m conformity with lhe equal ernplo-:,ment opportunity
requirements of Executi11e Order 11246, 35 ar.;ended. and 2Q
CFR part 3{1_
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d. Ap prenti ces and Trainee s (prog rams o, the U.S. DOTj.
Ap premi ce s and tr · ee s wod ing under app ren tice · and
skill
- ing prog rams Yltl ich have been cerf led by 1he
Secretary of Transpoo;;tion as promo!Ilg EEO in 00f¥lection

J

V. CONTRACT WORK HOURS AND SAfETY
STANDARDS ACT

with Federal-aid highway ,c::onstruc1ion programs are not
subject to 1he reqwemen1s of paras,-aph 4 o' this Se<:tion rv _
The straight t.irme hourly wage rates for apprentices and
rrainees uooer such programs will be established by the
partic,jar progl7Clils_ The ratio of apprentices and tra:inees to
joumeymen shall not be grea.ter than permitted by ·the terms af
e panicular program.

The fellowing clauses appl:i, to any federal-aid cons uction
contrac1 in an amouni in excess of $100,000 and ·s.uqect lo lhe·
overtime provisions o the Contract Wen Hows and Safely
Sbooards Act. These clauses shal be inserted in addition to
lhe cbtlses required by .29 CIFR 5_5(a) cr 29 GFR 4.6. As
used in this paragraph. the tetrns laborer.; and mechanics
inclllde watchmen and guards_

5. Compliance with Cope'land Act requirements. The
contractor shall oomply with the requirements of 2Q CFR part
3. whi are incorporated by reference in ihis contract.

1. Overtim,e, req;uirements. No contractor or subcontractor
contra.citing fur any part of e contract work which may requi'e
or invol...e die employment oHaborers ormEChanics shall
require orpenn any such laborer or mechanic in any
wori!:wee'k in ,,.hich he or she is employed on such work to
work - eme-ss d forty hours in such workweek. unless such
laborer or mechanic receive-s compensation al: a rate 00'! less
lhan one and ,one-half limes the basic rate of pay fur all hours
worked in exoess of forty hours in such workweek..

6. S1ubeonlracts. The contractor or subcontractor shall inSElit
Ferm FHWA-1273 in any· bcootra.cts and also require the
subcontractor5 to include Form FHWA-1.273 in a y lower tier
subcontracts_ The pm,e contractor shall be responsible for the
coonpiance by any subcontractor or lower tier s'l.lboontrac1.or
with all ihe contract claus.es in 2'.! CFR 5.5.
7. Conlract termination: debarment. A breach ohhe
contr~ clauses in 29 CFIR 5.5 may be grounds for lermination
of the contract and for deba1ment as a contractor and a
subcontractor as provided in 2Q CFIR 5.12.
8_ Compliance with !Davis-Bacon and Related A.ct
reqµi:rements. All rulings and interpretations of ·the DallisBacon and [Related Acts contaned in .29 CFR parts 1, 3. and 5
are herein incorporated by reference- in this contract
:9. Disputes concerning !labor standards. Oispute-s ari5mQ
cut of lhe labor standards provisions of lhis contract shall not
be s.uiject lo lhe general disputes clause- of 1his co tract Such
disputes
be resolved in aocordance with lhe procedures
o • the Oepanment of Labor set fooh in 29 CPR parts 5, 6, and
7_ Disputes wi in 1he meaning oflhis clause - ude disputes
bel:weEfl the contractor (•or any of its subcontract.ors) and the
contlll:ting agency, e U.S. DEpartment of !Labor, or lhe
empla-:,ees or lh - representatives.

10. Certification of eligibility.
a. By en · into this contract, the contractor certif;es 1hat
neither it (nor e or she) nor a y person or firm who has a
interes1 in l:heconiracta s ilinn is a person«· ineligitle to
be awarded Govemmen1 contracts b,y vi . e of sscti 3(a) o
e 1Da -sJSacon Ac1 •or2d CFIR 5.12(a}(1 ).

b. No part o this ccntract

all be subcootr~ted to any pe™ln
or fllm · eligible for award of a Government contract by virll.Je
o" section 3(a.) of the Dav~-Bacon Act or 29 CfR 5.121,al( 1 ).
c. The ~ for making false :sta1emen1:S is prescribed in the
u.s. Criminal Code, 18 iu.s.c. 1001.

2. Viola'tion; liabilit';' for unpaid wages; liqwidated
damages. In the event of any wx,lation of the cl.ause se1 forth

in paragraph {1.) •01 this ·seetion. the contractor and any
subcontractor respoosibje therefor shall be I.able ·or lhe
unpaid wages_ In addition, such contractor and subcontractor
sh be liable to the Llnrte<I StatM (in the case of wo done
under contract for e Dis1rict of Columbia or a terri1ory, to such
Dis - or to ch territory), for liquidated damages. Such
liquidated da!mages sha be computed wi respect to each
- di11;idual laborer or mechanic. including watchmen and
guards, employed in Iii lion •of the clause set forth in
paragraph ( q o - !his section. in the sum of $10 for e.aoch
calenciar day on which such individual was required or
permitted 10 work - excess o · the· standard wod;week o forty
hours w.itho payment of !he ollfflime 'l'fages required by the
cla'IJSe se1: forth in paragraph (1.} of this section.
3. Wiltiholding for unpaid wa~ and liquid.ated-cf.amages.
The FHWA or the contacting agency shall upon its own action

or upon wrttten request of an authorized representafive of the
!Depa ment or L,a,boJ- witfnold or cause to be· vi hheld, from
any moneys payatw o accou 1 of wo : performed by the
contractor or subcontractor nder :Jilly such ,oontrad or any
other Federal comractw.ith !he same prime contractor, or any
01he.r federally-assisted con1ract subjec1 to the Contract Work
Hours and Safety Standards Ad, ,,.hich · held by1he same
-me oontra.ctor, such S.\Jl'T1S as may be dete - ed to be
necessary to satisfy any liabilities o · such contractor or
subcontractor for unpaid wages and liquidated damages as
protiided in the clause set fo in paragraph (2-l oHhis
:secf .
4. Sulbcontr-acts. The contrac1or or subcontractor shall insert
in a y :sulx:ontrac1s e clauses set forth in paragraph ( 1.)
,1hraugh (<:.) of - sec~ioo and also a clause requiring the
subcontrac1ors to include these clauses in any lower tier
suooontrac'ts. The prime contractor sh be respons
for
compliance by any subcon1ra.ctor or lower -er :subcontractor
with lhe cla11Ses set fDrth in paragraphs ('1.) through (4.) of is
section.
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VJ. SUBLETTING OR ASSIGNING THE CONTRACT
This proYism is api:icable to al lrederal-aid oonstruclion
contracts on the National Highway System.
1. The con'lra.clof shall perfonn with its OIWI organization
contract work amoun · ng ID not les.s lhan 30 percent (or a
greater percentage if specified elsewhere in e contract) of
e total oog· al contract price. e)lcluding any speci.-tl)' items
designated by 1he ,oontracti\g agency. S~ items may be
performed by subcontract and the amomt of any such
specialty · ems performed may be dedue1ed from the tot.I
original contract price before compu1ing the amount of work
required to be perfonned by Ille con1ra.ctor's own ,organization
(23 C'FR t135.1 HI).
a. The term "perlorm work with its own organization' refer.;

to work.er.; employed Of leased by !he prime conlrae1or, and
equipme11t owned or rented by lhe prime contractor, wrth or
wl1hou1 operators. Such lenn does not include employees or
equipmerit of a subcontractor or lower tier subcontracior,
agents of the prime contracklr, or :361Y o-tfler ass· gnee5. The
tenm may inc:lJde payments for the costs of hn)g leased
employees from an emp6oyee leas· g firm meef g relevant
Federal and Slate regulato,y requirements. Leased
emple-yees may-only be included in this term if e prime
contractor meets all of!M-foll~ conditions:
( ) the prime contractor maintains control over lhe•
superv,isioo of the day-to-day a.ctivities ell the leased
employees:
{2) the prime contractor remains responsible for the quality
of lhe won; of ·lhe lea5ed employee5;
{3) the prime contractor retains power lo accept Of
exclude ind" idual employees fran work on the project; and
{4) the prime contractor remains timate+y responsible for
the payment 0-fprede'termined minimll'll wages. the
submission of pa~olls, statements of compliance and all
other Federal regulatory requirements.
b. "Specialty ltem5" sh

be coostrued to be linited lo work

at requires highly speciaaiz.ed knowledge, abilities, or

equipme not ordinarily available in 1M type off contracting
organizations qualified and expected to bid or propose on ,the
contract a:s a \!!hole and ii gens are to be Ii ·led to minor
ccmponents of the overall contract

evidenced in writing and lhat it contains all pertinent provis,iollls
and requirements of the prime contract.
5.

Th,r,

30% self-performance r~irelillent of p-aragrapi {1) is

not applicable to de-sign-build contracts: howe-1/et', oontracting
agenc'le-s may establish llheir own 5elf-perfoonance
requirements.
VII. SAFETY: ACCIDENT PREVENTION
T hi s p r o w i s i o n is awlica!Jle to all Federal-aid
construction contracts and to related subcon.trae15.
1. In the performance of this contract 1M contractor shall
comply wi all applicable Federal, Stale. and local laws
Ol)vemDQ 5afety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protectiw equipment and take any other needed actions as '
detemnines, or as 1he contracting officer may determoe, 1o be
reasorably necessary to protect
life and health of
employees on the iob a the sa:'4;ty of the public and to
protec.t proper,ty in ,connection with the performance of e
work covered by 1M contract
2. tt is a, condition al this contract, and shal be rma.de a
con · ion of each subcontract, which the contractor Enters into
pursuan1 to is contract, that the• contractor and .any
subcontractor sh not pEflllit ary emplo~. ii performance
of 1M contract, to woo in surrouooings or underconcftions
which are unsani1ary, haz:.arrdous or dangerous no his.'her
health or safety. as detEmlined under construc1ion safety and
health 5t3M31'ds (29 CFR 1926) promulgated by ihe Secretary
of Labor, in acCOl'Ml\cew· h Section 107 ,of!M Con act Work
Hours and Safety Standards Act (40 U .s.c_ 37D4).
3. Pur5uant to 29 CJFR 1926.3. it · .a condition of this contrac1
lhat the Secretary of Labor ,or authorized represenbtive
!hereof, shall have right of entry to, any sli!e of contract
perfom1ance to inspect or invei.1igate lhe-ma!luo com,pliance
with the construction safety and heal slandards and lo c:JifJ
out!M duties o· the Secretary der Se,ction 107 of the
Contract Woo Hours and Safety Standards Act (~O
U.S.C.37D4}.

vrn. FALSE STATEMENTS CONOERiNING

HIGHWAY

PROJECTS
2. The- ,oootract amount upon which 1M requnm 1s set fonh
in paragrap (1) of Sec· V1 is computed includes the C05t o··
material and manufactured products which are to be
purchased or produced by the contractor under lhe contract
prov isms.
3. The contractor shall furnish {a) a competent 5uperintendent
or s.upenisor who is empl0,yed by lhe fi • has full au orily to
direct performance o" the worl! il-acx:ordance vii th the contract
requi em 'IS, and· in charge •of -all construction operations
(regarclJess of who performs ·the INOl'k) and (b) such other of its
o organizational resources (svpen,ision, management, and
engineering services) as the contracting officer determines is
necessary lo assura lhe performance of e contrac1.
4. No portion of the contract
be Si le assigned or
otherwise disposed Olf excep1 viith the-written con5ent ,of the
contracting off,icer, or authorized f'el)reS@ntative, and such
consent wh given sha not be ooni.trued to relieve !he
contractor of any respon "Iii}' for !he-fulfil ent oflhecontract. Writ1en consent will be gill en ,only after the
contracting agency has as.sured that each subcontract is

T h i s p r o " i s i o n i s a,pplicaNe to I Federal-a·
construction contrac1s and to .al related subcontracts.
I order to assure hig quality and durable coo-strue1ion in
conforlil\ity with approved plans and specifications and a h;gh
c!iE'gree of reliabi on s.tatem 1S and representaiions ma.de
by engineers. contractors, su
ll!r!i. and workers on Fede aid fl9lway projec1s, it is ess tial ·lhll all persons concerned
with ,the projec1 perfomn 1heir functions as carefully, thoroughly,
and honestly a5 pos5ible. Willful falsification. distortion. or
misrepres.enbti w- h respect lo any facts related lo the
project is a viola'tion ,of Federal w. To fH'event any
misunderstanding regarding lhe seriousness of !Mse and
similar acts, FolTTl fHrl'WA-1022 shall be posted on each
Federal-aid highway p-ojec1 (.23 CFR ,635} in one or rnore
places where it is readily available lo all persons ooocemed
with lhe project
18 U.S.G. 1020 reads as foll0,ws:
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'Whoever, beng an officer, agent, or employee- of the United
States, or ,of anjl State OJ Territory, or whoever, whether a
person, association, finn, or corpora ion, knovringly makes any
false statement:, false representation, er false report as. to the
character, quality, q,uantity, or cost of the material used orto
be used, or \he quantity or qu
,of the work performed or lo
be perfonned, or the cost thereof in COfflECtion with the
subrnission of plans, maps, s~ifications. coniracts, or cests
of construction on any higlway or related projee1
itted for
approval to the Secretary of Transportation; or

coYered transaction. The pros~ve first tier pa • icipant shall
submit an e:.panation of why it cannot provide the certification
set out below. The certifica1ioo or explanation wil be
con-sidered in connection with the• departme or agency's
detennination whether to enter· to 1his transaction. 'However,
failure of the prospectiire rst tier particip t lo furnish a
certification or a e:.panaflon shall disqualify such ai person
from participa · on in this 1ransaction.
c. The CElilifica1ion in lhis clause is a material represent! ·on
of fact upoo !Mlich reliatx:e was placed when the oontracmg

Whoe¥erlmowingly makes any false statement~ false
representatioo, false report or false ctf Ylith respect lo lhe
character. quality, quantity, or cost of :alf'J worli: performed or to
be performed, or materials 'urnisbed or to be furnished, in
connection with the cons.tructioo ,on any highway or related
project approved by the Secretary of Transportatioo; or
Whoe,,,er :knowingly makes any false• s.talem tor false
representation as to malerial fact in ainy s,tatenn,ent:, certificate,
or report submitted purs.uantto provisions of
Federal-a·
Roads. Ar:.t approved July t, 1916, (3Q Stat 3fc5), as amended
and
plemented;
S
be fined under this ti1le or - p · oned not more tha 5
:,,ea.rs or bo , •
IX. IMPLEMENTATtON OF CLEAN PJR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT
This. provis.ion is a,wlicah6e to a Federal-aid ,oonstruction
contracts and to all related subcontracts.
By submisslon of 1his bid.t'proposal or the exeoo1io o this
contract, or subcontract, as appropria te, the bidder. proposer,
Federal-aid cons.truction DORIJ actoa-, or subcontractor, as
appropriate, will be deenw:d to have stipulated as folows:
1 . That any person who · or will be utilized in the
pErfornnance of this contract is oot prohibited from recei'i'ing an
award due to a viola ion of Seciion 50B of1he Clean Water Ml.
or Section 306 of 1he Clean Air Act.
2. Thal the contractor agrees lo include or caitse to be
included the requfff1!1e ts off paragraph {1) of lhis Section X in
e...ery
contract, and fur1her agrees. to take such ac1ion as
e contraciing agency may direc1 as a mean:s of enforcing
such requirements..

X_ CERTIFICATION !REGARDING DEBARMENT.
SUSPENSIOH. INELIGlBILITY AND VOLUNTARY

EXCLUSION
This provism is ~cable to a Federal-aid construction
contracts. design-build contracts, subcontracts. lower-tier
subcontracts. purchase orders, lease- agreements, consulbllt
contracts or any other covEred iransaciion requirinig FH'1\IA
approval or lhat · estimated to cost $25,000 or more - as
defined in 2 CFR Parts 100 and 1200.

1. ln:struetions for Certification - First Tier!Particip,mts:
a. Sy s.·

· g and sub · ing lhis propos.al, ,the prospeciive

·• rst tier participant'- prou;" ng the caiti5cation set ou1 below.

b. The inability crf a pers.on to i:rovide the certifica~ion set out
below· 'flill not necessarily resu in denial of participation · this

agency detennined to enter into · transaction. If· · · later
detEmlined at 1he prospective participant know- gly rendered
an erroneous certification, in addition to other lfflled'Jes
availaibte to lhe Federal Government, the contrac1ing agency
maiy lenninate this. trans.action for cause of det IL
d. The prospEct1ve first ·er participant shall provide
immediate written notice to the contrac1ing agency to wholill
1his propos.al is submitted if any tme 1he prospective first tier
participant learns that its certification was. erroneol.l!S vmen
-submitted or has become errone011S by reason of changed
circumstances.
e. The teml<S 'covered trans.action," "debarred,'
"suspEnded," '1ne(igible," "participant," "per.;on,' "principal,"
and "wluntarily excluded.· as used in · clau:se. are defined
in 2 CFR Pans 100 and 1200. "First Tier Covered
Transa.ctions' refEf'S lo any co11Hed transac1ion between a
grantee or subgrantee of Federal nds and a partx:ipant {such
as the prime or general contract). ·lcn'N?r Tier Co,..ered
Transac1ions" refers to any covered transac1ion under a first
Tier Cov·ered Trans.action (such as subcontrac1s). "first fi
Participant• refets to the partic;i,ant 'Who has entered into a
CO'i'ered transaction With a grantee or subgranl:ff' of :Fede~
funds (such as the prime or gener contractor}. "LoWEI' Tier
Participanf refets any particip 1 who has entered into a
covered i:ransactioo w· h .a first Ti r Participant or otherllower
Tier Participants {such as subcontractors and s.uppliers).
f. The pr,ospective- first tier participant agrees b,y submil1ing
this proposal that, shoukl e proposed ,covered trans.action be
tefed inlo, it shall not knovring enter into any lower lier
covered transaction w;th a person who is debarred.
suspended, declared ineligible, or volu tarily excluded from
participation in this covered transaction, un . s authorized by
the department or agency entering into lhis transaction.
g. The prospEcfive first ·er participant further agrees by
submitting - propo.sal that it will include the clau:se titled
"Cerut'ication Regar,ding 1Debarmen1, Suspension, eligibility
and Voluntary !Exclusion-Lower Tier Covered Tr3ns.actions.,"
pr,ouided tJ.y the department or contracting agency, ent.e ·
in~ · covered transaction, without modification. · all lower
lier oovered trans.actions and in solicitations for brier tier
covered transac ·
exceeding the $25,000 threshold.
h. A participant in a oovered transaction may rely upon a
certification of .a prospecf.ve pa~icipantt · a lower tier covered
lransactioo that is. not debarred, :suspended, iner
, or
volu tarily excluded from the ,covered transaction, unless it
knows that e certification is erroneous.. A partic i is
re-sp<inSible for ensuring that its principals are not su-spended,
debarred. or otherwi-se ineligible to particii>ate in co,;oered
transactions, To vemy the eligibilrty ,of its principals.. as well as
the eligib
o
y IOWEr • er prospectille participants, each
participant may, but is not required to, check the !Excluded
Parties List System website (https1lwww.epls.gov,1), l'ttlich is
compiled by the General Services Administration.
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i NO'lhing contaned m the foregoing shall be construed to
require the establislvment of a system ,of records in order to
rende1 in good fa;th lhe cefltification required by this clause.
The knowledge and information of the• prospective participant
is not required to exceed that 'Vltlich is normally possessed by
a prudent person in lhe• ordinary course of bu · ess dealings.

j. Except for transactions authorized Ullder paragraph {~I of
ese ins1ruc6ons. if a participant in a co11ered trans.action
ltnowingty enters into a lower tier cow;red lransa.ctiOf'I with a
person who is suspended. debarred. ineligible, or voluntarily
excluded from panic{ aoon in · · transactiOf'I, in addition to
other rememes a11a'hble lo the Federal Gou-emme 1, e
deprutlil\ent or agency may terminate this transaction for C3\1Se
ordef It.

2. Cernlie.1tion Regardil'lg Debarment. Suspension.
lne ligibility and Voluntary Ex.clus·ion - Fill'!it Tier
Panicipants:
a. The prospect' e first tier p.anicipant oelltifies to the best of
its knc'Vdedge, and belief, that it .and its pmcip.al:s:
{1) Ale not p1e5ently deball'ed, suspended, proposed far
deb-annenl, declared ineligible, or YOluntaliy excluded cm
partiC!V)ating in covered transad!ioos by an:,, Federal
department or agency;
{2) Hla11e not within a ree-year period preceding this
prop0<5al been convicted of or had a ci11 judgme rendered
against them for comm~siion of fraud or a criminal offense in
connection wlth obtaining, attempaig to ob · . or pEll'forming
a public (Federal. State or local) transaction or contract under
a public transaction: "'iolation of Federal or State antilru51
s.tatutes or commission ofembezzlemien the forger:,,,
bribEry, ·alsific.ation or destructioo o records, making false
statem,,e,nts, or reoeniing stolen property;
{3) Ale not p1esently indicted I'« Of otherwjse Cfflllinally or
cillil charged by a governmental entity (federal. State or
local) with commission of iY of ihe offenses enumer-ated in
parag :a,pl\ (a )(2) of ihis certilic.atioo; and
{4) Hla11e not wi ·n a ree-year period pr~d'ng this
applicationfpopos.al had one or more public transactions
(Federal. S1ate or local) terminated for cause or de ·ault.
b. 'o','he e e prospecthle• participant· unable to cerufy to
any of the statements in · cenification, such prospecuve
partic· ant shall aJtach an explanation to this prcoosal,
2. ll11structions for Certification - Lower Tie;r Participants:

(Ap
bleto all subco tracts. purchase ordef5 and other
lower itier transactiions requiring prior FHWA approval or
estimated io cost $25.DDD or more• 2 CFR Parts 80 and
1200)
a. 13'y s.ign:ng and submitting lhis proposal, lhe- prospec'live
lower itier is pro..,iding the certification set out below.
b. The- CElltifteation in this clause is. a mateml representafion
· transadtio
e prospectivelower itier participant lmowingly rendered an erroneous
cert 1cation, in addition to o er remedies avalable to lheFederal GoU'e111f111ent. the department, or agency with which

oli fact pen which reliance was placed when
was entered into. If it is er determined that

this u-ansaction ,origina11!d ma.y pursue- available- remedies.

incbmg s.uspensicn and.for debarment.
c. The• prospective lower tier participan1
provide
· mediate wrinen notice to the person to Maich this proposal·
submitted if at anyitime !he prospectil1e lowertier participant:
learns that its certification was emineous by reason o•
changed circumstances.
d. The tenns "couered transaction," "debarred."
"suspended." "ineligible." "parfuipant." "PEfSon." "principal.",
.and ""roiuntarily excluded.· as used in this clause-. are defined
· 2 CFR Par:ts 100 and 1200. You rnay,oootact1he perr,on to
which this propos.al is submitted for assistance m ottai11ing a
c.opy of those regulations. "First ner Covered Transactions·
refe15 i:o any covered transaction between a gra tee- or
subgrarvtee oli IF,ederal fmds and a pa111i · ant (such as the
prime or general oontrad:j. "!Lower if" Covered Transactions"
refe15 to any covered transaction ooder a First ner Covered
Transaction (such as subcontracts). "First Tier Partj::ipant"
refer:s lo the partic'ipant who has entered into a coll'Ef'ed
iransactioo wlth a gr tee or subgrantee of Federal mds
{such as the prime or general contractor}. "Lower Tier
IParticip--ant" refefs any participant who has entered into a
covered transa.c ·
wl1h a first Tier P .anicipant or other Lower
na Participants {such as subcontractors and suppliers).
e. The prosp@cfnle- lower tier participant ag,"@E'S by
submitting · · propos.al thai, -sho!jd the proposed covsed
transacti
be entered into. it shall not knowirvy enter · to
any loWK tier CO'llered transaction w;th a person !Mlo ·
de-barred. suspended. declared ineligible. ,or voluntarily
excluded from participation in this covered transaction, unless
-Wlhoriz.ed by the department or agency with wh'ich · is
transaction orig·
ed.

f. The prospectii;,e lower lier participanl further agrees b-y
submitting 1his proposal thai it will siclude this c:buse tilled
"CenifiC-3tion Regarding 1Deb-amlen1, Sus.pension, Ineligibility
and Voluntary Ex:clusion-lLower Tier Covered Transaction,"
without modification, in all
r f covered transactions ~
· a solicl:ations for lower tier •CO'llered transactions exceeding
lhe- S:25,.00D threshold.
g. A participant in a 00'\lered transa.coon may rel:,, upon a
certifi1Cation of a prospective- participa t in a lower tier •OOllered
transaction that is not debarred, suspended, inellg3lle, or
voluntaril:,, excluded from !he COYered transaction, unless it
!knows that 1he certification is enooeous. A panicipant is
responsible for ensuring at il'5 prncipals are not suspendt?d.
debarred. or otherwise ineligible to parti · ate in C-O'-'ered
lransactions. To verify ,the eligibility ,of its principals. as well as
lhe- eligib · o • any IOl'll:r tier Pfospective participanis, each
participant may, but is not required to, check e :Excluded
IPartle,s List System ,,,ebsite (https:flw11W.epls.go111), !Mlich is
compiled by !he General Services Administration.
h. Nothing conta· ed in the foregoing shall be cons1ru
to
require es1ablishm.ent,of a s:,,stem o records· orde to render
in good faith e certific.atioo requ'i'ed by this clause. The
[knowledge and infomiation of participant is not required to
exceed !hat which · nornnally possessed by a pruden1 person
in the ordinal')' course d business dea
s.
i. Except for transac~ions alllhor1'ed under paragraph e of
these instructions, if a participant n a CC\lered transaction
!knowingly e 1ers · to a lower tier covered trans.action with a
l'50il
o · suspended, debarred, ·
igible, or ,.-obntarily
excluded from participation in this transaction, in addioon to
other remedies available to the FederaJ Government, the-

Exhibit I - Page IO of 12

depaJllment or agency with which this transae1ion ,originated
m3y pursue avaibble remedies, including suspension and.l'or
del:rarnlent
!I. :I, I I I

Cemficati,on Regarding Debarment, Suspemsion,
lne,li,gibilify and Voluntary E:x.clusion-Lower Tier
P.irtieipants:
1 . The prospectiue lower tier participant ,oertmes. by
submission of this propos.al, that ne'.rthEI' it nOt" its principals is
pre-sen y deb-arred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded 'rom partiei ting in
coven!d transactions by any Fedel-al department or agency.

2. Where·1he prospecti e loWIE!f'tiff participant is unable to
certfy to any of the statements in ·s certi icafion, su
prospecthi-e par,ticipant shall attach an e:,;panation to this
proposal.
II. !I

I I I

XI. CIERTIFtCATION REGARDING USE OF CONTRACT
FUNDS, FOR LOBBYING
This provisi
is
·cable to al Federal-aid construction
contracts and Ito all lated subceearaets which ex:ceed
$100 ,DO (4Q CFR 2.0).

□

svm-g

1 . The prospective partici ant •oeritifies, by
and
subnnTl!:ing !this boo or proposal, to the be-st a~ h" or her
11:no-...iedge and
. that
a. !No Federal appropriated funds hat11e been paid or will be
paid, by-or on bi!haM of the undersigned, to any p-Erson for
inl'luencing Oil' attempting to influence an officer or e
loye,e of
any !Federal agency, a Member of Congress, .an offiDl!I' or
employee of COfl!IJreSs, or an employee of a Member of
Congress in connection with the -arding a~ any Federal
comract, the a ·
o" any FedEl'al gra t. the making of any
Federal loan. the entering into of any ,cooperaf e• .agreemem,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, gr.in loan, or
cooperative agreement.
b. If any funds o1her than Federal appropriated
have
be-en paid or will be paid to any person for influencing or
attempting ~o influence an office- or ,employee of a . !Fedel-al
agency, a !Member of Congress, an ofliCEI'
employee o ..
Congres.s. OIi' an ,em,plo·yee of a Membfi o~ Congress in
conneati , with · Fedel-al contract, ,grant, loan. Of
cooperative agreement, the undersigned shall complete and
sub 1 • • SUDdard !Form-LLL. ''Oisclo-sure Fam to Report
Lo~ying. • in accordance with its ins.1ructi
2. This certificaticft is a material represent •
of fad upon
IMllich reliance ·was placed when i!his transaction was made· or
entered into. Sutmissio o., this. certification is a prerequisite
for making 011' entering into th"s transaction imposed by 31
U.S .C. 1352. Any person who f
t.o f.ie the required
certfieation shall be subject lo a ci penalty of ot less than
$10.1000 .and not more than S 1-DD.OOD for ea
such 'failure.

3. The prospective pariliccpant also agrees by ·sutm· ng its
bid or proposal that the parilicipanl shall require that i!he
language of ihis certification be induded in
lower tier
su
cts, which exceed S 100,000 and that
such
recipients. shall certify and disclose according .
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A- EMPLOYMEIHT AND MAT1BRIALS
PREFERENCE FOR APPALACHlAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOC~l ACCES,S
ROAD CONTRACTS
This provision is applicable to a Federal-aid projects funded
under the Appalacbian Regional Df:velcpmen1 Act of 1965.
A TT A C H M EN T

6. The contractor shall include tthe prolrisions of Sections 1
th~ 4 ,of this. Attachment A in e'w'!!ry so\lbc,cn1ract far work.
which is. or reasonably may be-, done as en-sne work.

1 . During the performance • this coniract, the contractor
undertaking to do work which is, or reasonably may be. done
as en-site work, shall give preference to qµalmed persons who
regularly res.ide in the boor area as designated by the DOL
,,.,t,e,rein the contract work is sil.ua1ed. or e subregion, er the
Appalach ian countes of ·the State lfflerein the corrtract work is
situ31ed, except
a. lio ihe extent that qualified persons regijarty residing .-i
e area e not available.

b, for the reas-onable needs of the c,cntra.ctor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the conlract work.
c. For the obligatioo of lhe• contractor ro o."fef emplo','11en1 to
present or former employees as. the re-suit oi a lawful collectil;II!
bargainng contract, provided that 1he number of nonresident
persons employed inder this subparagra
( 1 c) shal not
exceed 20 percent o · the total runber of employees employed
by the contractor on the con1ract work., eJCcepl as pro11ided in
subparagraph (4) below.

2. The oon1ractor shall place a job ofdef with the Slate
Employment Service- indicating (a)-ihe classifications o' the
laborers. mechanics and other elllployees required ro perf orm
e contract work, (b} tthe number of employees required in
each ciassificatio , {e) the date on lfflich e panicipant
e-stmates s.uch empoyees will be required. and (d) any other
pertinent infonnation req · ed by the State Employment
Service to complete the job order folm. The job orde nnay be
placed with the State Empoyment Service in wriiting or by
telephone-. If during ihe course of the contract woric, ihe
in ormation sub 'iiied by the co tractor in the ,original job order
is substantially modified, e p-.aniei>ant shall p-omplly notify
e State Empjoyment Service.
3. The oootractor shall give full ,omsideration to a qualified
job applicants referred to mn by !he S1ate Employm.Ent
Service. The contract.or is not required to grant emplo'J'llll t to
any iob app(ieants MIIO, in his opinion. are not qualified to
perfornn the ciassiific.a'tion of work re-quired .
. If, 'l'lithin ooe week ·011ow: g the- placing of a jo:b order by
e contractor with the State Employment Service,
State
Emplo)fflent Service- is unable to refer arry qualified job
applicants 1o e contractor, 01' less ·ihan the
her
re-quested, the Stale Emplo)'Jnent Service wil forward a
cert"icate to the contractor in-dicatting 1he unavaila
o'
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of
ce "ica-te. ilhe co tractor may elilliploy persons II.ho do no1
normally reside in the labor area tto fill po9itions COYered by the
certilica-te. no1wJthstanding the prov.isioos of s.ubparagraph (1c)
above.
5. ilhe provisions of 23 CfR 63:3.207(e) .allow ilhe
contracting agency lo prov:ide a oonlractual p-eference for the
use of mineral resource materials native IIO the Appalachian

re-gi
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EXHIBIT J, ADDITIONAL FEDERAL REQUIREMENTS
Federal laws and regulations that may be applicable to the Work include:

Executive Order 11246
Executive Order 11246 of September 24, 1965 entitled "Equal Employment Opportunity," as amended by
Executive Order 11375 of October 13, 1967 and as supplemented in Department of Labor regulations (41
CFR Chapter 60) (All construction contracts awarded in excess of $10,000 by the Local Agencys and their
contractors or the Local Agencys).

Copeland "Anti-Kickback" Act
The Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations
(29 CFR Part 3) (All contracts and sub-Agreements for construction or repair).

Davis-Bacon Act
The Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by Department of Labor regulations (29
CFR Part 5) (Construction contracts in excess of $2,000 awarded by the Local Agencys and the Local
Agencys when required by Federal Agreement program legislation. This act requires that all laborers and
mechanics employed by contractors or sub-contractors to work on construction projects financed by federal
assistance must be paid wages not less than those established for the locality of the project by the Secretary
of Labor).

Contract Work Hours and Safety Standards Act
Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330) as
supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts awarded by the
Local Agency's in excess of $2,000, and in excess of $2,500 for other contracts which involve the
employment of mechanics or laborers).

Clear Air Act
Standards, orders, or requirements issued under section 306 of the Clear Air Act ( 42 U.S.C. I 857(h),
section 508 of the Clean Water Act (33 U.S.C. 1368). Executive Order 11738, and Environmental
Protection Agency regulations ( 40 CFR Part 15) ( contracts, subcontracts, and sub-Agreements of amounts
in excess of$100,000).

Energy Policy and Conservation Act
Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163 ).

0MB Circulars
Office of Management and Budget Circulars A-87, A-21 or A-122, and A-102 or A-110, whichever is
applicable.

Hatch Act
The Hatch Act (5 USC 1501-1508) and Public Law 95-454 Section 4728. These statutes state that federal
funds cannot be used for partisan political purposes of any kind by any person or organization involved in
the administration of federally-assisted programs.

Nondiscrimination
The Local Agency shall not exclude from participation in, deny the benefits of, or subject to discrimination
any person in the United States on the ground ofrace, color national origin, sex, age or disability. Prior to
the receipt of any Federal financial assistance from COOT, the Local Agency shall execute the attached
Standard DOT Title VI assurance. As appropriate, the Local Agency shall include Appendix A, B, or C to
the Standard DOT Title VI assurance in any contract utilizing federal funds, land or other aid. The Local
Agency shall also include the following in all contract advertisements:

The [Local Agency}, in accordance with the provisions of Title VJ of the Civil Rights Act of 1964
(79 Stat. 252, 42 USC.§§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that
it will affirmatively ensure that any contract entered into pursuant to this advertisement, DBEs
will be afforded full andfair opportunity to submit bids in response to this invitation and will not
be discriminated against on the grouds of race, color, or national origin in consideration for any
award.
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ADA

In any contract utilizing federal funds, land, or other federal aid, the Local Agency shall require the federalaid recipient or contractor to provide a statement of written assurance that they will comply with Section
504 and not discriminate on the basis of disability.
Uniform Relocation Assistance and Real Property Acquisition Policies Act
The Uniform Relocation Assistance and Real Property Acquisition Policies Act, as amended (Public Law
91-646, as amended and Public Law I 00-17, I 01 Stat. 246-256). (If the contractor is acquiring real
property and displacing households or businesses in the performance of the Agreement).
Drug-Free Workplace Act
The Drug-Free Workplace Act (Public Law 100-690 Title V, subtitle D, 41 USC 701 et seq.).
Age Discrimination Act of 1975
The Age Discrimination Act of 1975, 42 U.S.C. Sections 6101 et. seq. and its implementing regulation, 45
C.F.R. Part 91; Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, and
implementing regulation 45 C.F.R. Part 84.
23 C.F.R. Part 172
23 C.F.R. Part 172, concerning "Administration of Engineering and Design Related Contracts".
23 C.F.R Part 633
23 C.F.R Part 633, concerning "Required Contract Provisions for Federal-Aid Construction Contracts".
23 C.F.R. Part 635
23 C.F.R. Part 635, concerning "Construction and Maintenance Provisions".
Title VI of the Civil Rights Act of 1964 and 162(a) of the Federal Aid Highway Act of 1973
Title VI of the Civil Rights Act of 1964 and l 62(a) of the Federal Aid Highway Act of 1973. The
requirements for which are shown in the Nondiscrimination Provisions, which are attached hereto and
made a part hereof.
Nondiscrimination Provisions:
In compliance with Title VI of the Civil Rights Act of 1964 and with Section l 62(a) of the Federal Aid
Highway Act of 1973, the Contractor, for itself, its assignees and successors in interest, agree as follows:
i. Compliance with Regulations
The Contractor will comply with the Regulations of the Department of Transportation relative to
nondiscrimination in Federally assisted programs of the Department of Transportation (Title 49,
Code of Federal Regulations, Part 21, hereinafter referred to as the "Regulations"), which are herein
incorporated by reference and made a part of this Agreement.
ii. Nondiscrimination
The Contractor, with regard to the work performed by it after award and prior to completion of the
contract work, will not discriminate on the ground ofrace, color, sex, mental or physical handicap
or national origin in the selection and retention of Subcontractors, including procurement of
materials and leases of equipment. The Contractor will not participate either directly or indirectly in
the discrimination prohibited by Section 21.5 of the Regulations, including employment practices
when the contract covers a program set forth in Appendix C of the Regulations.
iii. Solicitations for Subcontracts, Including Procurement of Materials and Equipment
In all solicitations either by competitive bidding or negotiation made by the Contractor for work to
be performed under a subcontract, including procurement of materials or equipment, each potential
Subcontractor or supplier shall be notified by the Contractor of the Contractor's obligations under
this Agreement and the Regulations relative to nondiscrimination on the ground of race, color, sex,
mental or physical handicap or national origin.
iv. Information and Reports
The Contractor will provide all information and reports required by the Regulations, or orders and
instructions issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information and its facilities as inay be determined by the State or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions. Where any
information required of the Contractor is in the exclusive possession of another who fails or refuses
to furnish this information, the Contractor shall so certify to the State, or the FHWA as appropriate
and shall set forth what efforts have been made to obtain the information.
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v. Sanctions for Noncompliance

In the event of the Contractor's noncompliance with the nondiscrimination provisions of this
Agreement, the State shall impose such contract sanctions as it or the FHWA may determine to be
appropriate, including, but not limited to: a. Withholding of payments to the Contractor under the
contract until the Contractor complies, and/orb. Cancellation, termination or suspension of the
contract, in whole or in part.
Incorporation of Provisions §22
The Contractor will include the provisions of this Exhibit Jin every subcontract, including procurement of
materials and leases of equipment, unless exempt by the Regulations, orders, or instructions issued pursuant
thereto. The Contractor will take such action with respect to any subcontract or procurement as the State or
the FHWA may direct as a means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event the Contractor becomes involved in, or is threatened with, litigation
with a Subcontractor or supplier as a result of such direction, the Contractor may request the State to enter
into such litigation to protect the interest of the State and in addition, the Contractor may request the
FHWA to enter into such litigation to protect the interests of the United States.

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK
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SAM PLE
The United States Department of Transportation (USDOT) Standard Title VI/Non-Discrimination
Assurances for Local Agencies
DOT Order No. 1050.2A
The [Local Agency] (herein referred to as the "Recipient"), HEREBY AGREES THAT, as a condition to receiving
any Federal financial assistance from the U.S. Department of Transportation (DOT), through the Colorado
Department of Transportation and the Federal Highway Administration (FHW A), Federal Transit Administration
(FT A), and Federal Aviation Administration (FAA), is subject to and will comply with the following:

Statutory/Regulatory Authorities
•
•
•

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin);
49 C.F.R. Part 21 (entitled Non-discrimination In Federally-Assisted Programs Of The Department Of
Transportation-Effectuation Of Title VI Of The Civil Rights Act Of 1964);
28 C.F.R. section 50.3 (U.S. Department of Justice Guidelines for Enforcement of Title VI of the Civil
Rights Act of 1964);

The preceding statutory and regulatory cites hereinafter are referred to as the "Acts" and "Regulations," respectively.

General Assurances
In accordance with the Acts, the Regulations, and other pertinent directives, circulars, policy, memoranda, and/or
guidance, the Recipient hereby gives assurance that it will promptly take any measures necessary to ensure that:

"No person in the United States shall, on the grounds of race, color, or national origin, be
excludedfrom participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity, "for which the Recipient receives Federal.financial
assistancefrom DOT, including the FHWA, FTA, or FAA.
The Civil Rights Restoration Act of I 987 clarified the original intent of Congress, with respect to Title VI and other
Non-discrimination requirements (The Age Discrimination Act of I 975, and Section 504 of the Rehabilitation Act
of 1973), by restoring the broad, institutional-wide scope and coverage of these non- discrimination statutes and
requirements to include all programs and activities of the Recipient, so long as any portion of the program is
Federally assisted.

Specific Assurances
More specifically, and without limiting the above general Assurance, the Recipient agrees with and gives the
following Assurances with respect to its Federally assisted FHW A, FT A, and FAA assisted programs:
1. The Recipient agrees that each "activity," "facility," or "program," as defined in §§ 21.23(b) and 21.23(e) of
49 C.F.R. § 21 will be (with regard to an "activity") facilitated, or will be (with regard to a "facility")
operated, or will be (with regard to a "program") conducted in compliance with all requirements imposed
by, or pursuant to the Acts and the Regulations.
2. The Recipient will insert the following notification in all solicitations for bids, Requests For Proposals for
work, or material subject to the Acts and the Regulations made in connection with all FHW A, FT A and
FAA programs and, in adapted form, in all proposals for negotiated agreements regardless of funding
source:
3. "The [Local Agency] in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat. 252, 42 US.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders that
it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity
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4.

to submit bids in response to this invitation and will not be discriminated against on the grounds of

5.

race, color, or national origin in consideration for an award."
The Recipient will insert the clauses of Appendix A and E of this Assurance in every contract or agreement
subject to the Acts and the Regulations.

6.

The Recipient will insert the clauses of Appendix B of this Assurance, as a covenant running with the land,
in any deed from the United States effecting or recording a transfer of real property, structures, use, or
improvements thereon or interest therein to a Recipient.

7.

That where the Recipient receives Federal financial assistance to construct a facility, or part of a facility,
the Assurance will extend to the entire facility and facilities operated in connection therewith.

8.

That where the Recipient receives Federal financial assistance in the form, or for the acquisition of real
property or an interest in real property, the Assurance will extend to rights to space on, over, or under such
property.

9.

That the Recipient will include the clauses set forth in Appendix C and Appendix D of this Assurance, as a
covenant running with the land, in any future deeds, leases, licenses, permits, or similar instruments entered
into by the Recipient with other parties:
a.
b.

for the subsequent transfer of real property acquired or improved under the applicable activity, project,
or program; and
for the construction or use of, or access to, space on, over, or under real property acquired or improved
under the applicable activity, project, or program.

l 0. That this Assurance obligates the Recipient for the period during which Federal financial assistance is
extended to the program, except where the Federal financial assistance is to provide, or is in the form of,
personal property, or real property, or interest therein, or structures or improvements thereon, in which case
the Assurance obligates the Recipient, or any transferee for the longer of the following periods:
a.
b.

the period during which the property is used for a purpose for which the Federal financial assistance is
extended, or for another purpose involving the provision of similar services or benefits; or
the period during which the Recipient retains ownership or possession of the property.

11. The Recipient will provide for such methods of administration for the program as are found by the
Secretary of Transportation or the official to whom he/she delegates specific authority to give reasonable
guarantee that it, other recipients, sub-recipients, sub-grantees, contractors, subcontractors, consultants,
transferees, successors in interest, and other participants of Federal financial assistance under such program
will comply with all requirements imposed or pursuant to the Acts, the Regulations, and this Assurance.
12. The Recipient agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the Acts, the Regulations, and this Assurance.
By signing this ASSURANCE, the [Local Agency] also agrees to comply (and require any sub-recipients, subgrantees, contractors, successors, transferees, and/or assignees to comply) with all applicable provisions governing
the FHWA, FTA, and FAA's access to records, accounts, documents, information, facilities, and staff. You also
recognize that you must comply with any program or compliance reviews, and/or complaint investigations
conducted by CDOT, FHWA, FTA, or FAA. You must keep records, reports, and submit the material for review
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upon request to CDOT, FHW A, FT A, or FAA , or its designee in a timely, complete, and accurate way. Additionally,
you must comply with all other reporting, data collection, and evaluation requirements, as prescribed by law or
detailed in program guidance.
[Local Agency] gives this ASSURA NCE in consideration of and for obtaining any Federal grants, loans, contracts,
agreements, property, and/or discounts, or other Federal-aid and Federal financial assistance extended after the date
hereof to the recipients by the U.S. Department of Transportation under the FHW A, FT A, and FAA . This
ASSURA NCE is binding on [Local Agency], other recipients, sub-recipients, sub-grantees, contractors,
subcontractors and their subcontractors', transferees, successors in interest, and any other participants in the FHW A,
FTA, and FAA funded programs. The person(s) signing below is authorized to sign this ASSURA NCE on behalf of
the Recipient.

(Name ofRecipient)
by

_
(Signature ofAuthorized Official)

DATED---------------
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:
I.

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts
and the Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department
of Transportation, FHWA, as they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract.

2.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The contractor will not
participate directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in Appendix B of
49 CFR Part 21.

3.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Non-discrimination on the grounds of race, color, or national
ongm.

4.

Information and Reports: The contractor will provide all information and reports required by the Acts,
the Regulations, and directives issued pursuant thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities as may be determined by the [Local Agency],
CDOT or FHWA to be pertinent to ascertain compliance with such Acts, Regulations, and instructions.
Where any information required of a contractor is in the exclusive possession of another who fails or
refuses to furnish the information, the contractor will so certify to the [Local Agency], CDOT or FHWA, as
appropriate, and will set forth what efforts it has made to obtain the information.

5.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Non- discrimination
provisions of this contract, the [Local Agency] will impose such contract sanctions as it, CDOT or FHWA
may determine to be appropriate, including, but not limited to:
a.
b.

6.

withholding payments to the contractor under the contract until the contractor complies; and/or
cancelling, terminating, or suspending a contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the [Local Agency], CDOT or FHWA may direct as a
means of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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APPENDIXB
CLAUSES FOR DEEDS TRA NSFERRI NG UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer ofreal property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of Assurance 4:
NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that the
[Local Agency] will accept title to the lands and maintain the project constructed thereon in accordance with (Name
ofAppropriate Legislative Authority), the Regulations for the Administration of(Name o/Appropriate Program),
and the policies and procedures prescribed by the FHWA of the U.S. Department of Transportation in accordance
and in compliance with all requirements imposed by Title 49, Code of Federal Regulations, U.S. Department of
Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in Federally-assisted programs of
the U.S Department of Transportation pertaining to and effectuating the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to 2000d-4), does hereby remise, release, quitclaim and convey unto
the [Local Agency] all the right, title and interest of the U.S. Department of Transportation in and to said lands
described in Exhibit A attached hereto and made a part hereof.
(HABENDUM CLAUSE)
TO HAVE AND TO HOLD said lands and interests therein unto [Local Agency] and its successors forever,
subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows, which will
remain in effect for the period during which the real property or structures are used for a purpose for which Federal
financial assistance is extended or for another purpose involving the provision of similar services or benefits and
will be binding on the [Local Agency] its successors and assigns.
The [Local Agency], in consideration of the conveyance of said lands and interests in lands, does hereby covenant
and agree as a covenant running with the land for itself, its successors and assigns, that (I) no person will on the
grounds of race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination with regard to any facility located wholly or in part on, over, or under such
lands hereby conveyed[,] [and]* (2) that the [Local Agency] will use the lands and interests in lands and interests in
lands so conveyed, in compliance with all requirements imposed by or pursuant to Title 49, Code of Federal
Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Non-discrimination in
Federally-assisted programs of the U.S. Department of Transportation, Effectuation of Title VI of the Civil Rights
Act of 1964, and as said Regulations and Acts may be amended [, and (3) that in the event of breach of any of the
above-mentioned non-discrimination conditions, the Department will have a right to enter or re-enter said lands and
facilities on said land, and that above described land and facilities will thereon revert to and vest in and become the
absolute property of the U.S. Department of Transportation and its assigns as such interest existed prior to this
instruction].*
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary in order
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APPENDIXC
CLAUSES FOR TRAN SFER OF RE AL PROPERTY ACQUIRE D OR IMPROVE D UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by the
[Local Agency] pursuant to the provisions of Assurance 7(a):
A.

The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree [in the
case of deeds and leases add "as a covenant running with the land"] that:
1.

B.

In the event facilities are constructed, maintained, or otherwise operated on the property described in this
(deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation activity,
facility, or program is extended or for another purpose involving the provision of similar services or
benefits, the (grantee, licensee, lessee, permittee, etc.) will maintain and operate such facilities and services
in compliance with all requirements imposed by the Acts and Regulations (as may be amended) such that
no person on the grounds ofrace, color, or national origin, will be excluded from participation in, denied
the benefits of, or be otherwise subjected to discrimination in the use of said facilities.

With respect to licenses, leases, permits, etc., in the event of breach of any of the above Non-discrimination
covenants, [Local Agency] will have the right to terminate the (lease, license, permit, etc.) and to enter, re-enter,
and repossess said lands and facilities thereon, and hold the same as if the (lease, license, permit, etc.) had never
been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Non-discrimination covenants, the [Local
Agency] will have the right to enter or re-enter the lands and facilities thereon, and the above described lands
and facilities will there upon revert to and vest in and become the absolute property of the [Local Agency] and
its assigns.*
(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title VI.)
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APPENDIXD
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRE D UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered into by
[Local Agency] pursuant to the provisions of Assurance 7(b):
A.

The (grantee, licensee, permittee, etc., as appropriate) for himselfi'herself, his/her heirs, personal representatives,
successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree (in the
case of deeds and leases add, "as a covenant running with the land") that (1) no person on the ground ofrace,
color, or national origin, will be excluded from participation in, denied the benefits of, or be otherwise subjected
to discrimination in the use of said facilities, (2) that in the construction of any improvements on, over, or under
such land, and the furnishing of services thereon, no person on the ground of race, color, or national origin, will
be excluded from participation in, denied the benefits of, or otherwise be subjected to discrimination, (3) that
the (grantee, licensee, lessee, permittee, etc.) will use the premises in compliance with all other requirements
imposed by or pursuant to the Acts and Regulations, as amended, set forth in this Assurance.

B.

With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Non- discrimination
covenants, [Local Agency] will have the right to terminate the (license, permit, etc., as appropriate) and to enter
or re-enter and repossess said land and the facilities thereon, and hold the same as if said (license, permit, etc.,
as appropriate) had never been made or issued.*

C.

With respect to deeds, in the event of breach of any of the above Non-discrimination covenants, [Local Agency]
will there upon revert to and vest in and become the absolute property of [Local Agency] of Transportation and
its assigns.*

(*Reverter clause and related language to be used only when it is determined that such a clause is necessary to make
clear the purpose of Title VI.)
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APPENDIXE

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to comply with the following non-discrimination statutes and
authorities; including but not limited to:
Pertinent Non-Discrimination Authorities:
•
•

•
•
•
•
•

•

•
•

•

•

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21.
The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;
The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);
Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);
The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and applicability
of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities" to include all
of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether such
programs or activities are Federally funded or not);
Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of
Transportation regulations at 49 C.F.R. parts 37 and 38;
The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis ofrace, color, national origin, and sex);
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or environmental
effects on minority and low-income populations;
Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of Limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Exhibit J - Page I I of 11

EXHIBIT K, FFATA SUPPLEMENTAL FEDERAL PROVISIONS
State of Colorado
Supplemental Provisions for
Federally Funded Contracts, Grants, and Purchase Orders
Subject to
The Federal Funding Accountability and Transparency Act of 2006 (FFATA), As Amended
Revised as of 3-20-13
The contract, grant, or purchase order to which these Supplemental Provisions are attached has been funded, in
whole or in part, with an Award of Federal funds. In the event of a conflict between the provisions of these
Supplemental Provisions, the Special Provisions, the contract or any attachments or exhibits incorporated into and
made a part of the contract, the provisions of these Supplemental Provisions shall control.
1.

Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.
1.1.

"Award" means an award of Federal financial assistance that a non-Federal Entity receives or
administers in the form of:
1.1.1. Grants;
1.1.2. Contracts;
1.1.3. Cooperative agreements, which do not include cooperative research and development
agreements (CRDA) pursuant to the Federal Technology Transfer Act of 1986, as amended
(15 U.S.C. 3710);
1.1.4. Loans;
1.1.5. Loan Guarantees;
1.1.6. Subsidies;
1.1.7. Insurance;
1.1.8. Food commodities;
1.1.9. Direct appropriations;
l.1.10. Assessed and voluntary contributions; and
1.1.11. Other financial assistance transactions that authorize the expenditure of Federal funds by
non-Federal Entities.
Award does not include:
1.1.12. Technical assistance, which provides services in lieu of money;
1.1.13. A transfer of title to Federally-owned property provided in lieu of money; even if the award
is called a grant;
1.1.14. Any award classified for security purposes; or
1.1.15. Any award funded in whole or in part with Recovery funds, as defined in section 1512 of
the American Recovery and Reinvestment Act (ARRA) of2009 (Public Law 111-5).

1.2.

"Contract" means the contract to which these Supplemental Provisions are attached and includes all
Award types in §1.1.1 through 1.1.11 above.

1.3.

"Contractor" means the party or parties to a Contract funded, in whole or in part, with Federal financial
assistance, other than the Prime Recipient, and includes grantees, subgrantees, Subrecipients, and
borrowers. For purposes of Transparency Act reporting, Contractor does not include Vendors.

1.4.

"Data Universal Numbering System (DUNS) Number" means the nine-digit number established and
assigned by Dun and Bradstreet, Inc. to uniquely identify a business entity. Dun and Bradstreet's
website may be found at: http://fedgov.dnb.com/webform.

1.5.

"Entity" means all of the following as defined at 2 CFR part 25, subpart C;
1.5.1. A governmental organization, which is a State, local government, or Indian Tribe;
1.5.2. A foreign public entity;
1.5.3. A domestic or foreign non-profit organization;
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1.5.4. A domestic or foreign for-profit organization; and

1.5.5.

A Federal agency, but only a Subrecipient under an Award or Subaward to a non-Federal
entity.

1.6.

"Executive" means an officer, managing partner or any other employee in a management position.

1.7.

"Federal Award Identification Number (FAIN)" means an Award number assigned by a Federal
agency to a Prime Recipient.

1.8.

"FFATA" means the Federal Funding Accountability and Transparency Act of2006 (Public Law 109282), as amended by §6202 of Public Law 110-252. FFATA, as amended, also is referred to as the
"Transparency Act."

1.9.

"Prime Recipient" means a Colorado State agency or institution of higher education that receives an
Award.

1.10.

"Subaward" means a legal instrument pursuant to which a Prime Recipient of Award funds awards all
or a portion of such funds to a Subrecipient, in exchange for the Subrecipient's support in the
performance of all or any portion of the substantive project or program for which the Award was granted.

1.11. "Subrecipient" means a non-Federal Entity (or a Federal agency under an Award or Subaward to a nonFederal Entity) receiving Federal funds through a Prime Recipient to support the performance of the
Federal project or program for which the Federal funds were awarded. A Subrecipient is subject to the
terms and conditions of the Federal Award to the Prime Recipient, including program compliance
requirements. The term "Subrecipient" includes and may be referred to as Subgrantee.
1.12. "Subrecipient Parent DUNS Number" means the subrecipient parent organization's 9-digit Data
Universal Numbering System (DUNS) number that appears in the subrecipient's System for Award
Management (SAM) profile, if applicable.
1.13. "Supplemental Provisions" means these Supplemental Provisions for Federally Funded Contracts,
Grants, and Purchase Orders subject to the Federal Funding Accountability and Transparency Act of
2006, As Amended, as may be revised pursuant to ongoing guidance from the relevant Federal or State
of Colorado agency or institution of higher education.
1.14. "System for Award Management (SAM)" means the Federal repository into which an Entity must
enter the information required under the Transparency Act, which may be found at http://www.sam.gov.
1.15.

"Total Compensation" means the cash and noncash dollar value earned by an Executive during the
Prime Recipient's or Subrecipient's preceding fiscal year and includes the following:
1.15.1. Salary and bonus;
1.15.2. Awards of stock, stock options, and stock appreciation rights, using the dollar amount
recognized for financial statement reporting purposes with respect to the fiscal year in
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2005)
(FAS l 23R), Shared Based Payments;
1.15.3. Earnings for services under non-equity incentive plans, not including group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of
Executives and are available generally to all salaried employees;
1.15.4. Change in present value of defined benefit and actuarial pension plans;
1.15.5. Above-market earnings on deferred compensation which is not tax-qualified;
1.15.6. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the Executive exceeds $10,000.

1.16. "Transparency Act" means the Federal Funding Accountability and Transparency Act of2006 (Public
Law I 09-282), as amended by §6202 of Public Law 110-252. The Transparency Act also is referred to
as FFATA.
1.17 "Vendor" means a dealer, distributor, merchant or other seller providing property or services required for
a project or program funded by an Award. A Vendor is not a Prime Recipient or a Subrecipient and is not
subject to the terms and conditions of the Federal award. Program compliance requirements do not pass
through to a Vendor.
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2.

Compliance. Contractor shall comply with all applicable provisions of the Transparency Act and the
regulations issued pursuant thereto, including but not limited to these Supplemental Provisions. Any revisions to
such provisions or regulations shall automatically become a part of these Supplemental Provisions, without the
necessity of either party executing any further instrument. The State of Colorado may provide written
notification to Contractor of such revisions, but such notice shall not be a condition precedent to the
effectiveness of such revisions.

3.

System for Award Management (SAM) and Data Universal Numbering System (DUNS) Requirements.
3.1. SAM. Contractor shall maintain the currency of its information in SAM until the Contractor submits the
final financial report required under the Award or receives final payment, whichever is later. Contractor
shall review and update SAM information at least annually after the initial registration, and more
frequently if required by changes in its information.

3.2. DUNS. Contractor shall provide its DUNS number to its Prime Recipient, and shall update Contractor's
information in Dun & Bradstreet, Inc. at least annually after the initial registration, and more frequently if
required by changes in Contractor's information.
4.

Total Compensation. Contractor shall include Total Compensation in SAM for each of its five most highly
compensated Executives for the preceding fiscal year if:

4.1. The total Federal funding authorized to date under the Award is $25,000 or more; and
4.2. In the preceding fiscal year, Contractor received:
4.2.l. 80% or more of its annual gross revenues from Federal procurement contracts and

4.2.2.

subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and
$25,000,000 or more in annual gross revenues from Federal procurement contracts and
subcontracts and/or Federal financial assistance Awards or Subawards subject to the
Transparency Act; and

4.3. The public does not have access to information about the compensation of such Executives through
periodic reports filed under section 13(a) or l 5(d) of the Securities Exchange Act of I 934 (15 U.S.C.
78m(a), 78o(d) or§ 6104 of the Internal Revenue Code of 1986.

5.

Reporting. Contractor shall report data elements to SAM and to the Prime Recipient as required in §7 below if
Contractor is a Subrecipient for the Award pursuant to the Transparency Act. No direct payment shall be made
to Contractor for providing any reports required under these Supplemental Provisions and the cost of producing
such reports shall be included in the Contract price. The reporting requirements in §7 below are based on
guidance from the US Office of Management and Budget (0MB), and as such are subject to change at any time
by 0MB. Any such changes shall be automatically incorporated into this Contract and shall become part of
Contractor's obligations under this Contract, as provided in §2 above. The Colorado Office of the State
Controller will provide summaries ofrevised 0MB reporting requirements at
http://www.colorado.gov/dpa/dfp/sco/FF AT A.htm.

6.

Effective Date and Dollar Threshold for Reporting. The effective date of these Supplemental Provisions
apply to new Awards as of October 1, 2010. Reporting requirements in §7 below apply to new Awards as of
October 1, 2010, if the initial award is $25,000 or more. If the initial Award is below $25,000 but subsequent
Award modifications result in a total Award of $25,000 or more, the Award is subject to the reporting
requirements as of the date the Award exceeds $25,000. If the initial Award is $25,000 or more, but funding is
subsequently de-obligated such that the total award amount falls below $25,000, the Award shall continue to be
subject to the reporting requirements.

7.

Subrecipient Reporting Requirements. If Contractor is a Subrecipient, Contractor shall report as set forth
below.
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7.1

7.2

ToSAM. A Subrecipient shall register in SAM and report the following data elements in SAM/or each
Federal Award Identification Number no later than the end of the month following the month in which
the Subaward was made:
7.1.1

Subrecipient DUNS Number;

7.1.2

Subrecipient DUNS Number+ 4 if more than one electronic funds transfer (EFT) account;

7.1.3

Subrecipient Parent DUNS Number;

7.1.4

Subrecipient's address, including: Street Address, City, State, Country, Zip+ 4, and
Congressional District;

7.1.5

Subrecipient's top 5 most highly compensated Executives if the criteria in §4 above are
met; and

7.1.6

Subrecipient's Total Compensation of top 5 most highly compensated Executives if criteria
in §4 above met.

To Prime Recipient. A Subrecipient shall report to its Prime Recipient, upon the effective date of the
Contract, the following data elements:
7.2.1
7.2.2

8.

Subrecipient's DUNS Number as registered in SAM.
Primary Place of Performance Information, including: Street Address, City, State, Country,
Zip code + 4, and Congressional District.

Exemptions.
8.1.

These Supplemental Provisions do not apply to an individual who receives an Award as a natural person,
unrelated to any business or non-profit organization he or she may own or operate in his or her name.

8.2

A Contractor with gross income from all sources of less than $300,000 in the previous tax year is exempt
from the requirements to report Subawards and the Total Compensation of its most highly compensated
Executives.

8.3

Effective October I, 20 I 0, "Award" currently means a grant, cooperative agreement, or other
arrangement as defined in Section I.I of these Special Provisions. On future dates "Award" may include
other items to be specified by 0MB in policy memoranda available at the 0MB Web site; Award also
will include other types of Awards subject to the Transparency Act.

8.4

There are no Transparency Act reporting requirements for Vendors.

Event of Default. Failure to comply with these Supplemental Provisions shall constitute an event of default under
the Contract and the State of Colorado may terminate the Contract upon 30 days prior written notice if the default
remains uncured five calendar days following the termination of the 30 day notice period. This remedy will be in
addition to any other remedy available to the State of Colorado under the Contract, at law or in equity.
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EXHIBIT L, SAMPLE SUBRECIPIENT MONITORING AND RISK ASSESSMENT

AY

COOT SUBRECIPIENT RISK ASSESSMENT

Date:

Name of Entity (Subrecipient):
Name of Project/ Program:
Estimated Award Period:
Entity Executive Director or VP:
Entity Chief Financial Officer:
Entity Representative for this Self Assessment:

Instructions: (SH "Instructions" tab for more information)
1. Check only one box for each question. All questions are required to be answered.

z. Utilize the "Comment" section below the last question for additional responses.

Yes

No

N/A

YII

No

N/A

3. When complete, check the box at the bottom of the form to authorize.

EXPl=AIENCE ACci:sSMENT
! Is your entity new to operating or managing federal funds (has not done so within the past three

I
l

vears)?
ls this funding program new for your entity (managed for less than three years)? Examples of
fundina oroarams include CMAQ TAP, STP-M etc.
Does your staff assigned to the program have at least three full years of experience with this
federal program?

MONITORING/AUDIT ASSESSMENT

□ □
□ □
□ □
Yo,

! Has your entity had an on-site project or grant review from an external entity (e.g.,

CDOT,

FHWA) within the last three years?
5 al Were there non-comoltance Issues In this prior review?
b) What were the number and extent of issues in prior review?

I I
I I

n

lto2

OPERATION ASSESSMENT
~ Does your entity have a time and effort reporting system in place to account for 100%of all
employees' time, that can provide a breakdown of the actual time spent on each funded
project? if No, in the comment section please explain how you intend to document 100% of
hours worked by employees and breakdown of time spent on each funding project.

FINANCIAL ASSESSMENT
I a) Does your entity have an indirect cost rate that Is approved and current?
Is this grant/award 10% or more of your entity's overall funding?

it

Has your entity returned lapsed" funds? "Funds "lapse" when they are no longer available for
obliaotion.
10 Has your entity had difficulty meeting local match requirements in the last three years?
11 What is the total federal funding your entity has been awarded for the last federal fiscal year,
and what is vour entitv's fiscal vear end?

Exhibit L - Page I of3

□ □
LI
q □
No

n

□

Yo,

No

n

N/A

u

Y11

b) If Yes, who approved the rate, and what date was it approved?

l!.

No

N/A

N/A

□

LJ

LJ

>10%

<10%

I I

□ □

n

□

D

IN' 'S:RN41

ll

l"ONTROlC: •--------- T

Yes

Has your entity had any significant changes in key personnel or accounting system(s) in the last
year? (e.g., Controller, Exec Director, Program Mgr, Accounting Mgr, etc.) If Yes, in the

comment section, please identify the accounting system(s), and I or list personnel positions and
identify any that are vacant.

.ll Does your entity have financial procedures and controls in place to accommodate a

federal-aid

nrolect?
14 Does your accounting system identify the receipts and expenditures of program funds
separately for each award?

15 Will your accounting system provide for the recording of expenditures for each award by the
budget cost categories shown in the approved budget?

16 Does your agency have a review process for all expenditures that will ensure that all costs are
reasonable, allowable and allocated correctly to each funding source? If Yes, in the comment
section, please explain your current process/or reviewing costs.
17 How many total FTE perform accounting functions within your organization?

IMPACT ASSESSMENT

.!2

For this award, has your entity disclosed to COOT, in writing, violations of Federal criminal law
involving fraud, bribery, or gratuity violations potentially affecting the award? Response

options:
YES= Check if have one or more vio/ation(s) and have either disclosed previously to COOT or as
part of this form. In the comment section, list all violations with names of supporting
documentation and submit with this form.
NO= Check if have one or more violation(s) and have not disclosed previously or will not
disclose as part of this form. Explain in the comment section.
N/A = Check if have no violations.

PROGRAM MANAGEMENT ASSESSMENT
12 Does your entity rave a written process/procedure or certification statement approved

□ :J
□ □
□ □
I I
□ □
I I
!.,6

□

governing board ensuring critical project personnel are capable of effectively managing Federalaid projects? If Yes, please submit with this form.
21 Does your entity have written procurement policies or certification statement for consultant
selection approved by your governing board in compliance with 23 CFR 172*? If Yes, please

submit with this form. ( "Tbe Brooks Act requires agencies to promote open competition by advertising,
ranking, selecting, and negotiating contracts based on demonstrated competence and qualifications, at a
ifair and reasonable price.}
22 a) Is your staff familiar with the relevant COOT manuals and federal program requirements?
b) Does your entity have a written policy or a certification statement approved by your
governing board assuring federal-aid projects will receive adequate inspections? If Yes, please
c) Does your entity have a written process or a certification statement approved by your
lolans and specifications? If Yes please submit with this form.
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2 to 5
No

LJ
<2
N/A

□

No

N/A

n

□ □

n

□

□

n

n

LJ

n

□ □

n

D

submit with this form.
governing board assuring a contractor's work will be completed In conformance with approved

LJ

□ □ □

v..
by your

N/A

□ □ □

Ya1

18 For this upcoming federal award or in the immediate future, does your entity have any potential
conflicts of interest" in accordance with applicable Federal awarding agency policy? If Yes,
please disclose these conflicts in writing, along with supporting information, and submit with
this form. ( •Any practices, activities or relationships that reasonably appear to be In conflict with the full
performance of the Subrecipient's obligations to the State.}

No

□

d) Does your entity have a written policy or certification statement approved by your governing
board assuring that materials installed on the projects are sampled and tested per approved
recesses. I Yes,

I I

□

I I

□ □

lease submit with this orm.

e) Does your entity have a written policy or certification statement approved by your governing
board assuring that only US manufactured steel will be incorporated into the project (Buy

America re uirements ? I Yes

lease submit with this orm.

□

Comments -As needed,

include the question number and provide comments related to the above questions.
Insert additional rows as needed.

n By checking this box, the Executive Director, VP or Chief Financial Officer of this entity certifies that all
Information provided on this form Is true and correct.
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EXHIBIT M, 0MB Uniform Guidance for Federal Awards
Subject to
The Office of Management and Budget Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards ("Uniform Guidance"),
Federal Register, Vol. 78, No. 248, 78590

The agreement to which these Uniform Guidance Supplemental Provisions are attached has been funded, in whole
or in part, with an award of Federal funds. In the event ofa conflict between the provisions of these Supplemental
Provisions, the Special Provisions, the agreement or any attachments or exhibits incorporated into and made a part
of the agreement, the provisions of these Uniform Guidance Supplemental Provisions shall control. In the event of a
conflict between the provisions of these Supplemental Provisions and the FFATA Supplemental Provisions, the
FFAT A Supplemental Provisions shall control.
9.

Definitions. For the purposes of these Supplemental Provisions, the following terms shall have the meanings
ascribed to them below.
9.1.

9.2.

9.3.
9.4.

"Award" means an award by a Recipient to a Subrecipient funded in whole or in part by a Federal
Award. The terms and conditions of the Federal Award flow down to the Award unless the terms and
conditions of the Federal Award specifically indicate otherwise. 2 CFR §200.38
"Federal Award" means an award of Federal financial assistance or a cost-reimbursement contract
under the Federal Acquisition Requirements by a Federal Awarding Agency to a Recipient. "Federal
Award" also means an agreement setting forth the terms and conditions of the Federal Award. The term
does not include payments to a contractor or payments to an individual that is a beneficiary of a Federal
program.
"Federal Awarding Agency" means a Federal agency providing a Federal Award to a Recipient. 2 CFR
§200.37
"FFATA" means the Federal Funding Accountability and Transparency Act of2006 (Public Law 109-

282), as amended by §6202 of Public Law I 10-252.
9.5.

"Grant" or "Grant Agreement" means an agreement setting forth the terms and conditions of an

Award. The term does not include an agreement that provides only direct Federal cash assistance to an
individual, a subsidy, a loan, a loan guarantee, insurance, or acquires property or services for the direct
benefit of use of the Federal Awarding Agency or Recipient. 2 CFR §200.5 l.
9.6.

"OMB" means the Executive Office of the President, Office of Management and Budget.

9.7.

"Recipient" means a Colorado State department, agency or institution of higher education that receives a

Federal Award from a Federal Awarding Agency to carry out an activity under a Federal program. The
term does not include Subrecipients. 2 CFR §200.86
9.8.

"State" means the State of Colorado, acting by and through its departments, agencies and institutions of

higher education.
9.9.

"Subrecipient" means a non-Federal entity receiving an Award from a Recipient to carry out part of a
Federal program. The term does not include an individual who is a beneficiary of such program.

9.10. "Uniform Guidance" means the Office of Management and Budget Uniform Administrative

Requirements, Cost Principles, and Audit Requirements for Federal Awards, which supersedes
requirements from 0MB Circulars A-21, A-87, A-110, and A-122, 0MB Circulars A-89, A-102, and A133, and the guidance in Circular A-50 on Single Audit Act follow-up. The terms and conditions of the
Uniform Guidance flow down to Awards to Subrecipients unless the Uniform Guidance or the terms and
conditions of the Federal Award specifically indicate otherwise.
9.11. "Uniform Guidance Supplemental Provisions" means these Supplemental Provisions for Federal

Awards subject to the 0MB Uniform Guidance, as may be revised pursuant to ongoing guidance from
relevant Federal agencies or the Colorado State Controller.
10. Compliance. Subrecipient shall comply with all applicable provisions of the Uniform Guidance, including but
not limited to these Uniform Guidance Supplemental Provisions. Any revisions to such provisions
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automatically shall become a part of these Supplemental Provisions, without the necessity of either party
executing any further instrument. The State of Colorado may provide written notification to Subrecipient of
such revisions, but such notice shall not be a condition precedent to the effectiveness of such revisions.

11. Procurement Standards.
3.1

Procurement Procedures. Subrecipient shall use its own documented procurement procedures which
reflect applicable State, local, and Tribal laws and regulations, provided that the procurements conform
to applicable Federal law and the standards identified in the Uniform Guidance, including without
limitation, §§200.318 through 200.326 thereof.

3.2

Procurement of Recovered Materials. If Subrecipient is a State Agency or an agency of a political
subdivision of a state, its contractors must comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage ofrecovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or
the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and establishing
an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

4.

Access to Records. Subrecipient shall permit Recipient and auditors to have access to Subrecipient's records
and financial statements as necessary for Recipient to meet the requirements of §200.331 (Requirements for
pass-through entities), §§200.300 (Statutory and national policy requirements) through 200.309 (Period of
performance), and Subpart F-Audit Requirements of the Uniform Guidance. 2 CFR §200.331 (a)(5).

5.

Single Audit Requirements. If Subrecipient expends $750,000 or more in Federal Awards during
Subrecipient's fiscal year, Subrecipient shall procure or arrange for a single or program-specific audit
conducted for that year in accordance with the provisions of Subpart F-Audit Requirements of the Uniform
Guidance, issued pursuant to the Single Audit Act Amendments of 1996, (31 U.S.C. 7501- 7507). 2 CFR
§200.501.

6.

5.1

Election. Subrecipient shall have a single audit conducted in accordance with Uniform Guidance
§200.514 (Scope of audit), except when it elects to have a program-specific audit conducted in
accordance with §200.507 (Program-specific audits). Subrecipient may elect to have a program-specific
audit if Subrecipient expends Federal Awards under only one Federal program (excluding research and
development) and the Federal program's statutes, regulations, or the terms and conditions of the Federal
award do not require a financial statement audit of Recipient. A program-specific audit may not be
elected for research and development unless all of the Federal Awards expended were received from
Recipient and Recipient approves in advance a program-specific audit.

5.2

Exemption. IfSubrecipient expends less than $750,000 in Federal Awards during its fiscal year,
Subrecipient shall be exempt from Federal audit requirements for that year, except as noted in 2 CFR
§200.503 (Relation to other audit requirements), but records shall be available for review or audit by
appropriate officials of the Federal agency, the State, and the Government Accountability Office.

5.3

Subrecipient Compliance Responsibility. Subrecipient shall procure or otherwise arrange for the audit
required by Part F of the Uniform Guidance and ensure it is properly performed and submitted when due
in accordance with the Uniform Guidance. Subrecipient shall prepare appropriate financial statements,
including the schedule of expenditures of Federal awards in accordance with Uniform Guidance
§200.510 (Financial statements) and provide the auditor with access to personnel, accounts, books,
records, supporting documentation, and other information as needed for the auditor to perform the audit
required by Uniform Guidance Part F-Audit Requirements.

Contract Provisions for Subrecipient Contracts. Subrecipient shall comply with and shall include all of tire
following applicable provisions in all subcontracts entered into by it pursuant to this Grant Agreement.
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6.1

Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts
that meet the definition of"federally assisted construction contract" in 41 CFR Part 60-1.3 shall include
the equal opportunity clause provided under 41 CFR 60-l.4(b), in accordance with Executive Order
11246, "Equal Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339),
as amended by Executive Order 11375, "Amending Executive Order 11246 Relating to Equal
Employment Opportunity," and implementing regulations at 41 CFR part 60, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor."

"During the performance of this contract, the contractor agrees as follows:
(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
color, religion, sex, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions
of this nondiscrimination clause.
(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.
(3) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided by the agency
contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order I 1246 of September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.
(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.
(5) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant
thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and
orders.
(6) In the event of the contractor's non-compliance with the nondiscrimination clauses of this
contract or with any of such rules, regulations, or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965,
and such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided
bylaw.
(7) The contractor will include the provisions of paragraphs (1) through (7) in every subcontract or
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant
to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that in the event the contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the contractor may request the United States to enter into such litigation to protect the interests of the
United States."
4.2

Davis-Bacon Act. Davis-Bacon Act, as amended ( 40 U.S.C. 3141-3148). When required by Federal
program legislation, all prime construction contracts in excess of$2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146Exhibit M - Page 3 of 5

3148) as supplemented by Department of Labor regulations (29 CFR Part 5, "Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction"). In accordance with
the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland
"Anti-Kickback" Act ( 40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR
Part 3, "Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part
by Loans or Grants from the United States"). The Act provides that each contractor or Subrecipient must
be prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise entitled.
The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.

7.

4.3

Rights to Inventions Made Under a Contract or Agreement. If the Federal Award meets the
definition of"funding agreement" under 37 CFR §401.2 (a) and Subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that "funding
agreement," Subrecipient must comply with the requirements of 37 CFR Part 40 I, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements," and any implementing regulations issued by the awarding agency.

4.4

Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C.
1251-1387), as amended. Contracts and subgrants of amounts in excess of$150,000 must contain a
provision that requires the non-Federal award to agree to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401- 7671 q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

4.5

Debarment and Suspension (Executive Orders 12549 and 12689). A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the 0MB guidelines at 2 CFR 180 that implement Executive
Orders 12549 (3 CFR part 1986 Comp., p. l 89) and 12689 (3 CFR part 1989 Comp., p. 235),
"Debarment and Suspension." SAM Exclusions contains the names of parties debarred, suspended, or
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549.

4.6

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). Contractors that apply or bid for an award
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will
not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award.

Certifications. Unless prohibited by Federal statutes or regulations, Recipient may require Subrecipient to
submit certifications and representations required by Federal statutes or regulations on an annual basis. 2 CFR
§200.208. Submission may be required more frequently ifSubrecipient fails to meet a requirement of the
Federal award. Subrecipient shall certify in writing to the State at the end of the Award that the project or
activity was completed or the level of effort was expended. 2 CFR §200.201(3). If the required level of activity
or effort was not carried out, the amount of the Award must be adjusted.

1. 8.Event of Default. Failure to comply with these Uniform Guidance Supplemental Provisions shall constitute an

event of default under the Grant Agreement (2 CFR §200.339) and the State may terminate the Grant upon 30
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days prior written notice if the default remains uncured five calendar days following the termination of the 30
day notice period. This remedy will be in addition to any other remedy available to the State of Colorado under
the Grant, at law or in equity.

9.

Effective Date. The effective date of the Uniform Guidance is December 26, 2013. 2 CFR §200.110. The
procurement standards set forth in Uniform Guidance §§200.317-200.326 are applicable to new Awards made
by Recipient as of December 26, 2015. The standards set forth in Uniform Guidance Subpart F-Audit
Requirements are applicable to audits of fiscal years beginning on or after December 26, 2014.

10. Performance Measurement
The Uniform Guidance requires completion of OMB-approved standard information collection forms (the
PPR). The form focuses on outcomes, as related to the Federal Award Performance Goals that awarding
Federal agencies are required to detail in the Awards.
Section 200.301 provides guidance to Federal agencies to measure performance in a way that will help the
Federal awarding agency and other non-Federal entities to improve program outcomes.
The Federal awarding agency is required to provide recipients with clear performance goals, indicators, and
milestones (200.210). Also, must require the recipient to relate financial data to performance accomplishments
of the Federal award.
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CITY OF CANON CITY
City Administrator

P.O. Box 1460 • 128 Main Street

Canon City, co 81215-1460
(719)
269-9011 • Fax: (719) 269-9017
I

TO:

1\11 ayor and City Council

FROM:

Ryan Stevens, city Administrator

PREPARED B Y:

Bob W. Hartzman

DATE:

10/05./2020

RE:

Award Bid# 42-20 T urbidimeters to Hach Company of Loveland,
co in the amount of $20,387.40.

SUMMARY:

Bid# 42-20 is for the pure hase of (6} Hach TU5300 On-line
Tmbidimeters and (3) SC200 Controllers to replace existing units
on the filter effluents at the WT P. Each individual filter effluent is
required to have the turbidity measured and these units were last
replaced in 2005. since 2005 there has oeen tremendous
advancements in the measurement of turbidity. The technology
now being used by The Hach Company employs a laser light
instead of an incandescent light bulb to produce the
measurement. Six units were purchased last year and the units
have performed very wel I. The advantages of using this new
technology is a more accurate reading at very low 1,evels,
eliminates the need to replace the incandescent bulbs every year
and much easier for the Operators to clean and calibrate on a
routine basis. In addition, the purchase will also include (3}
SC 200 Controllers to network the instruments into the SCADA
System.
The Hach Company is the manufacturer and direct distributor for
their TU 5·300 On-Line Tumidimeters. They do not have
authorized vendors that you can purchase th,e instruments from.
Attached is a letter from the Hach Company that states this. The
request for this"Sole Source" pure has,e is to maintain the
philosophy of standardizing equipment at the WT P for eas•e of
spare parts inventory, maintenance and training on th,ese units.
The replacement of this equipment was identified and approved in
the .2020 Operations and Maintenance bud•get for the Water
Treatment Plant. It will be expended out of Line Item# 50-490922-205.
___Reviewed by City Attorney
ATTACHME t� TS: Bid #42-20 Cover Sheet
Hach Sole Source Letter

REVIEWED BY
LEGAL?

i Yes t: No

RECOMMENDED Staff recommends award of Bid# 42-20 to the Hach Company of
Loveland, CO in the amount of $20,387.40
ACTION:

CITY OF CANON CITY
BID COVER SHEET
1310 NUMI3ER:
TYPE :

42-20
Sealed _ ___,..X.=,__ Sole Source

9 8 12 0 2
;:::~--:--1~-~~-:~:~'.==~===~_('--l=w-1:-::.~-e:-1:.:-::~:a:::1:e:'n:t==-s-,oNATURE ~ ~
11
:

LINE ITEM TO BE CHARGED TO:
SPECIFICATION DESCRIPTION:
VENDOR
I

QTY.
I

50-490-922-205

-·

(6) Hach TU5300 Online Turbidimeters and (3) SC200 Controller

DESCRIPTION
(6) Online Turbidimeters
(3) SC200 Controller

P-CARD

COST/ITEM

TOTAL COST

YES

$2,261.35
$2,108.05
Shipping

$13,566.00
$6,324.15
$497.25
$20,387.40

VENDOR Ill: Hach
PERSON CONTACTED: Cory Taylor
ADDRESS: PO Box 608 Loveland, CO 80539
l'HONE/FAX: 1-800-227-4224

*** RECOMMENDED FOR BIi): Please use 3 stars by the vendor# that you are recommending for award.
A memo should also be included if you are not going with the lowest bidder or if you don't have at least 3
quotes.
If Federal Grant Funds arc being used for this purchn,X:please verify that you have followed all grant requirements.
Will Federal Grant Funds be awarded? Yes __ No
·
By signing below,.you arc stating that the above information has been verified and is on file.

Signature

Date

Hr Rig/1("

Quotation
Hach
PO.Box 608
Loveland, CO 80539-0608
Phone; (800) 227-4224
Email:
quotes@l1ach.com
Website: www.hach.com

Quote Number: 100588800v2
Use- quo le nurt,ber at lime of order to ensure
that you receive prices quoted

Quote Expiration: 25-0ct-2020

Quote Date: 26-Aug-2020

CITY OF CAN ON CITY
103 TUNNEL DR
CANON CITY, CO 81212-3658
Name: Travis Payne
Phone: (719) 269-9019
Email: trpaync@canoncity.org
Customer Account Number : 096223
Sales Contact: Cory Taylor

..

.\!Jirl

11111,:

LXV445.99.12112

I
2

"

..

LXV404.99.00552

Email: ctaylor@hach.com

Phone: 800-227-4224

..

~

- .. .

TU5300sc Low Range Laser Turbidimeter with RFID, EPA Version.
Standard lead time 15 days.
SC200 Universal Controller: 100-240 V AC with two digital sensor
Inputs and two 4-20 mA outputs. Standard lead time 20 days.

=

Freight: Ground Prepay and Add

,,.,.,,,.

6
3

.., . . ., .

I

"'"'
2,380.00

5%

2,261.00

2,219.00

5%

2,108.05

~~':[~

'

..

.

13,566.00
6,324.15

.

tl-'l:~l•ll~

FCA: Hach's facility

All purchases of Hach Company products. and/or services are expressly and wlthoul llmltatlon subject to Hach Con1pany's Ttml& & Conditions of Sale l"Hach TCS~), tnccrpcrared
herein by rererence tnd publlshod on Hach Comptny'• wobslte 11 WWW haeh.eom/h:irm1. Hach JCS ire contained dlrteUy and/or by rererenee l11 Hach·, offer, ord<1r acknowledgment,
and Invoice documents. The first or the followlng acls constitutes an acceptance of Hach'a offer ind nol a counterofler 1nd c:reatea a contract of sale ··contracf' In 11ccord1nce wllh the
Hach TCS: (I) Buyer'• IUlHnct or• purchue ordar document agalnal lfach'a offer; (II) acknowled~emont of Buyor'a order by H1ch; or (1111 commonccmcnl of 1ny performance by Hach
pur1u1nt to Buyer'& order. Provlalon& contained In Buyer's purchne document& (Including electronic commerce tntertacest that materially Iller, add to or subtract
from the provisions of the Hach TCS arc net paf1 of tlle Conuac:1.
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HACH COMPANY

Be Right'"

Purchase Orders
PO Box608
Loveland, CO 80539-0608

Quotation Addendum

WebS/te: www.hacl1.com

Remittance

U.S.A.

Headquarters
P.O. Box 389
5600 Lindbergh Drive
Loveland, CO 80539-0389

Phone:
Fax:
E-Mail:

2207 Colleclions Center Drive
Chicago, IL 60693

800-227-4224
970-669-2932
orders@hach.com
quotes@ha ch .com
techhelp@hach.com

ltVire Transfers
Bank of America
231 S. LaSalle SI.
Chicago, IL 60604
Account: 8765602385
Routing (ABA): 071000039

Export
Phone: 970-669-3050
Fax:
970-461-3939
Email: inll@hach.com

ADVANTAGES OF WORKING WITH HACH

;

Hach Service

Protect vourtovestmen: & peace of mind
✓ A global partnerwho underslands youneeds
✓ Delivers timely, high-quality service you
can trust
✓ Provides team of unique experts to help
you maximize. lnslrument uptime
✓ •Ensure data Integrity ..
✓ Maintain operational stabilrty
✓-; R~d.u,r.e compliance risk

Plck&Shlp"'

Technical Support

Pick&Ship'" Program offers a better way to
keep your supplies in stock
✓ Convenience of one purchase order for tre
enlire year
✓ Flexibility to change, cancel or create new
orders
✓ Savings from locking.in prices & thus
avoiding price surges and rush charges
✓ Peace of mind with automatic. reliable
shipments just 8$ you neon them

Provides post-sale instrumentation and
application support

.

www.hach.com/service-contracts

,.

✓

Hach's highly skilled Technical
Support staff is dedicated to helping
you resolve technical issues before,
during and after the sale.
✓ Available via phone. e-mail. or live
online chat at Hach.com!
✓ Fast access lo answers at
httQS :/ISUQQort.hach. com
✓ Toll-free phone: 600-227-4224
✓ E-mail: techhelp@hach.com

www.Hach.com/pickandship

www.Hach.com

ADVANTAGES OF SIMPLIFIED SHIPPING AND HANDLING

we Time- Les~

Safe & Fast De/Ivery
✓ ·
✓

✓

Receive tracking numbers on your order
acknowledgement
Hach will assist with claims if an order is
lost or damaged in shipment

✓

No need to set up deliveries for orders orto
schedule pickup
Hach ships order as product is available, at
no addilionalcharge, v.nen simplified
shipping and handling is used.

STANDARD SIMPLIFIED SHIPPING ANO HANDLING CHARGES
Total. Price of
Merchandise Ordered
$0-.00 -$49.99

Standard
· Surface
(Mainland USA)

;

!

Second Day
Delivery
(Mainland USA)

$17.99
$28.59
s50.22

J

..... ~~~ .. ~~"'"

;

$84.27

i

1•

S69 95
68 6
$$1 1 ~: 1
s12a.04

[.

s182.91

!~~.3..7.5

r

s250.s4

$4.ooo.oo-$5,999.99

$148.44

.:::t::·

s2so.33

.~~:.?.?.?.:??..:.~.?:.9.??:.9.9.

$175.40

1...

L

$296.40

:

$8,000.00-$9,999.99

$200.15

$336.83

Qver$10,000

2.5%o[Net
Order Value

4.5%ofNet
Order Value

.... $350 oo,-_$649 99
9

' ·$tti?~%?:·N::~ :s"
·i2-:Cioii:oa·:i:i-:-i 'ifri:'w"· ·

_._L,

!~~!::~

- •• ,,. ••• ,

! ·!m}t" ' ·1
:

:::: ::

$280.67

!

Ne~I Day
Delivery
(Alaska & Hawaii)

!

,

J

l
7

..

$13.47
$13 85

!11H6 .

$54'ioci'
sss·;i':s4

i2'iffs·4

~~-3..~.:~~........

$292.89

·1 · .. $570.53

$656.19

$360.41

$683.52

7%ofNet
Order Value

4.5%o[Net
Order Value

7% of Net
Order Value

....

Handling Fee
Effective
4/11/2020

.),,, ... ,.~.1.~.7..:27
.i... $229.73
$329.04

$513.44

$612.84

Collect 4

Pricing Effective 4111/2020

..~.!221
$120.84
$169.07

Delivery

No addilional invoice to process save on time and administrative costs
Only pay shipping once, even if
multiple shipments are required

✓

(Mainland USA)

·'i'1iigs·

··········-·····- .. ·-·-··•·

✓

Second Day
Delivery
(Alaska & Hawaii)

t

$150.00-$349.99

2. 3. 4

Next Day

$83.90
$159.00
$272.1)1

$50.00-$149.99

Save Money

..

,,.~~2.~.9_7.:::: :::::i:· ""'"$622 66 ""

$14.72
$15.46

.
. .

$16.04
$17 .52
$20.22

.

$24.90
$29.04
.....................................
$33.51
$51.84

1

Shipping & Hording cturges sOONn are OOly afl)llcable to «dais hillll'Yi.J and shipping to U.S. doslinatJons StiJl)lna & Hancll~ dmrges will be prep.'ld WKt added 10 i1MJ1ce.
Shipping & Hording for the Pick&stip Program ls duuged on each shipmmt reteese and ls besed on tro total price ol eoch st.pmcri rctccse. SNpplng 8 H.:nmng chOf'QCS
a-e subject to char'YJO withrul. notice.
2
Adotlonel Stippino & Hmding d1arges will be ar~l1ed to orders containing luky arli/Of especially heavy 0<de<s. Re<rigeraled am all weather Sampers do not quality for slmplificd
Shipping & Ho,dit'Q d11Yges, ond arc considered hetavy proo.Jcts. Dissolved Oxygen Sensors can be damAged ifexposed to temps below freezing. causing sensor failure Must
be shiw<,'d OYOf right or 2nd day air <lring the cold woathcr m«-.hs.
J· Orders sl"ippino 10 AJoska « HMaii: .Additional St'llpping & Handling ch.Yges !TIOY be 34)plied al. ftrne of order procossirg. Second Day and Next Day delivery is rot av<:ilable to SI
des~nstions.
4
Hoch Compaty will assess a collect handling fee on orde<s withr.olleci shipping terms This Nllding r~ covers the add1ti<XWII costs thli H11d1 Ccmpeny Inc.us rran processing
Md m;niging collect shlpllents
Due to va-i;tions In cornpooeot characteristics, regtiatory trE11sJ)(rt(i1on rcqliromcrlls ard'or associated shippi~ or'd handing costs. lndivlcl.S kltcompoooots may or mflj not be
packaged logoCher ino sil'~loca-ton ot lime of final poc.koging and shipping.

SALES TAX
Sales.Tax ls no! included in th~ attached quota ion. Applies~ sales end usage taxes will be added to you- invoice, at the time of orda-, based on U.S. destlrnlionof
.goods, unless a valid resale/exemption ce1ificati:J rcr destination state is provided to 11,e aOOve address or rax numbe r, attentbn or !he Tax Dept.

H/\<.H COMPMH

The Sole Authorized Manufacturer and Direct Distributor Letter
8/26/2020

Customer Name: City of Canon City
Customer Address: 103 Tunnel Dr
Customer City, State, Zip: Canon City, CO 81212
Customer Account Number: 096223
ltem(sl:
LXV '1·0'1.99.00552
Lxv445.99.12112

Descrlutlonfs):
SC200 Controller, AC-DC 2 Digital
TU5300sc Turb, EPA, RFID

This letter is to confirm that Hach Company is the sole authorized manufacturer and direct
distributor of the item/items listed above.
Thank you for your interest in Hach Company Products. If we can be _offurther assistance;
please contact us at 1-800-227-4224.

Thank you

CITY OF CANON CITY
City Administrator

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Rya11 Stevens, City Administrator

PREPARED BY:

TammyT. Wagner

DA TE:

10/05/2020

RE:

Declaratio11 of Surplus for Explosives/Explosive Related Items.

SUMMARY:

Explosives and Explosive Related Items that were purchased and
kept in storage at the filfing range are now expired. The Fremont
County Sheriff's Office has advised they can use these for
training purposes. A waiver of liability is attached to be signed oy
the Shelfiff releasing the city from any liability.

REVIEWED BY
LEGAL?

r, Yes (" No

RECOMMENDED N/A
ACTION:

,.,.,,

~.,,CITY OF CANON CITY
Police Department

1

161 Justice Center Road
canon City, co a1212
(719) 276-5600 • Fax: (719) 276-5607

Date:

September 16, 2020

To:

Ryan Stevens, City Administrator

From:

Tammy Wagner, Interim Police Chief

Subject:

Declaration of Expired Explosives/Explosive Related Items as Surplus to Transfer

Below is the inventory of explosives and explosives related items that are expired and can be
considered as surplus and transferred to the Fremont County Sheriff's Office for training
purposes. Currently, these items are stored in an explosives rated strong box at the police
department firing range adjacent to Pueblo Community College. There is nobody within the
police department who is trained to use explosives or even to handle them correctly. Interim
Commander Walsh contacted members of the Colorado Springs Police Department Bomb
Squad, who advised these explosives do not pose any additional risk other than that normally
associated with explosives. These items may be less reliable if used in an actual incident.
Alcohol, Tobacco and Firearms (ATF) was notified regarding these expired items and they did
not have a use for them or require any disposal paperwork from our agency.
Undersheriff Derek Irvine from Fremont County Sheriff's Department has advised me these
explosives could be used for training purposes. With your approval, the Canon City Police
Department could provide the explosives to the FCSO. This would put them to good use, safely
dispose of them, and reduce liability to the City from having them stored in a secured, but
unattended area which is still exposed to the elements. The items included are listed below:
•

8 1.25 foot 250gr/feet shaped charges

•
•

8 1 foot 250gr/feet shaped charges
48 20gram sheet of Cl sheet charges

•
•

496 feet 100 grade detonation cord
986.5 feet 50grade detonation cord

•

972 feet 25 grade detonation cord

•
•

1930 feet shock tube
Approximately 1000 feet noiseless trunk line

•
•

Approximately 50 feet of unknown grade detonation cord.
1 3x3x3 foot explosives storage container

•

1 mobile explosives storage container

•

1 box of primers

•

2 mechanical triggers

•

Connectors and end caps

•

Crimping pliers

•

Blasting cap containers

I have attached a Waiver of Liability to be completed by Fremont County Sheriff's Office
releasing the City from any liability once they have assumed control over the above listed items.

WAIVER AND RELEASE OF LIABILITY
THIS IS A RELEASE OF LIABILITY.
PLEASE READ CAREFULLY BEFORE SIGNING.

In consideration for the Cafion City, Colorado (the "City") providing explosives and
explosive related items (the "Explosives") to the Fremont County Sheriffs Department (the
"Sheriff') for use by the Sheriff for training purposes, the undersigned Sheriff on his behalf and
on behalf of the officers and employees of the Fremont County Sheriffs Department hereby agrees
to hold the City, its officers, agents, consultants, and representatives harmless for any loss, damage
or injury to as a result of the training exercises using the Explosives. The Sheriff on his behalf and
on behalf of the officers and employees of the Fremont County Sheriffs Department further agrees
to release, waive and discharge, and covenant not to sue the City for any claims, demands or actions
whatsoever arising out of any damage, loss or injury incurred or arising out of the use of the
Explosives.
IN WITNESS THEREOF, and intending to be legally bound, the Sheriff hereby executes
this Waiver and Release of Liability, such Waiver and Release of Liability to be effective and
binding upon Sheriff enforceable by the City upon the date of execution by the Sheriff below.
I, THE UNDERSIGNED, HEREBY CERTIFY THAT I HA VE READ THE ABOVE
WAIVER AND RELEASE OF LIABILITY AND THAT I FULLY UNDERSTAND AND
AGREE TO THE SAME.

By:
Fremont County Sheriff

ST A TE OF COLORADO
COUNTY OF FREMONT

)
) ss.
)

The foregoing instrument was subscribed, sworn to and acknowledged before me this
_
day of
, 2020, by
in his capacity as the Fremont County
Sheriff.
My commission expires:

_

(SE AL)
Notary Public
9/21/2020
C:\USERS\TTWAGNER\APPDATA\LOCAL\MICROSOFnWINDOWS\INETCACHE\CONTENTOUTLOOK\DZC02CFYIEXPLOSIVES
RELEASE-A092 I 20.DOCX

CITY OF CANON CITY
City Administrator

I

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1%0
a19) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Lori L. Leste

DA TE:

10/05/2020

RE:

Receive and File List of Bills (09/22/2020-10/5/2020)

SUMMARY:

Summary of Cash Disbursements by Fund (09/22/202010/05/2020)

REVIEWED BY
LEGAL?

( Yes (: No

RECOMMENDED Receive and File List of Bills (09/22/2020-10/5/2020)
ACTION:

CITY OF CANON CITY
Finance Department

P.O. Box 1460 • 128 Main Street

Canon City, CO 81215-1460
(719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Lori Lesle, Accounts Payable for Tammy Nordyke, Director of Finance~

DATE:

October 5, 2020

RE:

Cash Disbursements 9/22/2020-10/05/2020
Summary of Cash Disbursements by Fund:
GENERAL FUND DISBURSEMENTS

$

87,631.16

WATER FUND DISBURSEMENTS

$

38,701.78

PARKS FUND DISBURSEMENTS

$

2,528.46

ALL OTHER FUND DISBURSEMENTS

$ 134,235.17

GRAND TOTAL

$

263,096.57

RECOMMENDED ACTION: Receive and file
ATTACHMENTS: Detail of vendors paid

Page 1

ListofBills_ 10.5.2020

Detail of Cash Disbursements 9/22/2020 to 10/05/2020
Vendor Name

Description

Check Amt
377.89

General Fd

Water Fd

300.42

77.47

Parks Fd

.
.

ATMOS ENERGY

GAS SERVICE

AVALANCHE EXCAVATING

BID 30-20 2A 2020 MEADOWS AVE

AWARDS NETWORK

SERVICE ANNIVERSARY AWARDS

BLACK HILLS ENERGY

ELECTRIC SERVICE

BOYS & GIRLS CLUB OF FREMONT

COVID RELIEF GRANT

600.00

600.00

.

.

BRIDGE YOUTH CENTER

COVID RELIEF GRANT

600.00

600.00

.

.

CANON CITY PREGNANCY CENTER

COVID RELIEF GRANT

600.00

600.00

.

CANON LITERACY CENTER

COVID RELIEF GRANT

600.00

600.00
1,735.68

33,300.35

.

500.00

500.00

45,072.02

17,727.01

CENTURYLINK

PHONE CHARGES

1,735.68

CHEMTRADE CHEMICALS US

BID 8-20 ALUMINUM SULFATE

6,390.28

CHRISTINE JONES

MAIN ST PROGRAM TRAVEL EXPENSE

CIRSA

PROPERTY/CASUALTY DEDUCTIBLE

.

.
.
25,132.18

.
6,390.28

436.64

436.64

2,990.00

2,990.00

.
.

.

COLO DEPT OF LABOR & EMPLOYMENT

BOILER INSPECTIONS

200.00

200.00

CV CANON CATERING

COMMUNITY VISIONING WORKSHOP

275.00

275.00

DLT SOLUTIONS

AUTOCAD SOFTWARE RENEWAL

3,725.25

3,725.25

DOWNTOWN COLORADO

CA60120 2020 CHALLENGE PROGRM

5,000.00

5,000.00

FAYOKEMI AKINBODE

REIMBURSE TRANSCRIPT BALANCE

71.25

71.25

.
.
.

FPPA

POLICE PENSION

19,282.15

19,282.15

.

.

FREMONT CTY COMMUNITY CONCERT

COMMUNITY AGENCY FUNDING

600.00

600.00

FREMONT STARFIRE SQUADRON

COMMUNITY AGENCY FUNDING

1,059.98

1,059.98

HUMANE SOCIETY

CA91619 IMPOUND AGREEMENT

5,210.51

5,210.51

.

.
.
.

.
2,187.29

.
.

.
.

.

.

.
.
.

.

.

.

.
.

.

.

.

.
.
.

.
.

.
.
.

1,443.67

1,443.67

1,500.00

1,500.00

KINDRED KIDS CHILD ADVOCACY CTR

COVID RELIEF GRANT

600.00

600.00

KINDRED KIDS CHILD ADVOCACY CTR
MERITAIN-C

CA100118 FORENSIC EXAM

400.00

400.00

MOON ROCK LANDSCAPING

BID 18-20 STORMWATER MAINT

4,369.00

MUTUAL OF OMAHA

LIFE INSURANCE

5,286.02

3,855.15

1,057.40

341.17

POINT AND PAY

CREDIT CARD FEES

4,078.69

187.19

3,891.50

.

PRESERVATION STUDIO

PROJECT MGMT RUDD HOUSE

RICK HARRMANN

LUNCH MTG-CHAMBER IDEAS

ROCKY MOUNTAIN RESERVE

FLEX PLAN BENEFITS

.

95,207.98

.

69.81

69.81

939.00

939.00

.

.

.

.

.

SOURCE ARCHITECHNOLOGY SYSTEMS

CA50718 ARCHITECTURAL SERVICE

STARPOINT

COVID RELIEF GRANT

UAACOG

RECYCLYING AGREEMENT

15,750.00

UMB BANK, N.A.

PAYMENT LOCKBOX FEES

2,403.22

250.27

WINDSTREAM ENTERPRISE

WIRELESS INTERNET

522.18

522.18

263,096.57

87,631.16

1,000.00
600.00

Total Checks Disbursed

.
.

.
.

300.00

600.00
15,750.00

.
.
2,152.95
.

38,701.78

.
.

.

K9 & HANDLER TRAINING

.

.
.

.

SIDEWALK REIMBURSEMENT

.
.

.
25.54

.
.

JAMES & MANDY WHITESIDE

95,207.98

.
33,300.35

.

JOHNSONS K9

HEALTH INSURANCE CLAIMS

Other Fds

4,369.00
32.30

.
300.00

.

.
.
.
2,528.46

.
1,000.00

.
.
.
.
134,235.17

CA(date) = Consent Agenda Dote
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List of bills 10.05.2020

CITY OF CANON CITY
City Administrator

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED BY:

Ryan Stevens

DATE:

10/0512020

RE:

City Administrator's Report

I

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1460
(719) 269-9011 • Fax: (719) 269-9017

SUMMARY:

Water Department: Water leak at Rudd and Sheridan due to
corrosion in pipes_ This is an approximately 100 year old cast iron
3 inch pipe.
Parks Dept. Flowering Main Street program is finished and the
baskets are down_
Planning & Zoning: Comprehensive Plan Update: October 14th
will be the date of the joint Planning Commission and City Council
meeting where H ouseal Lavigne will provide their findings on tine
existing conditions as well as what results have come from the
public outreach. In addition, they will discuss what their diagnostic
of the zoning and subdivision/site plan codes has yielded_ The
latest stats for the Community Wide Questionnaire: 377,
Community Facilities Questionnaire: 21 and map.Social: 24 maps,
101 comments.
Economic Development: U man Renewal Authority staff lheld a
meeting with the County Assessor and County Attorney to review
the urban renewal's impact on the assessor's office. As well as
review and consid•er procedural chan,g,es that will need to be
made both at the city and county to make for a smooth transition
to Tax Increment processing. Economi,c Development participated
in market analysis/planning and focus group meetings for a
proposed Royal Gorge Regional Sports Park being considered for
land east of Four Mile Parkway. Planning lhas begun with Stantec
environmental consultants for preparation of an EPA Brownfield
multi-purpose ,grant applic ation that will focus on clean-up of the
Skyline Steel property and assessment and cleanup of addition
sites.
Building Dept.: I ssued 6 new single family dwelling permits for
UMCOG and ·1 pem7it for Four Mile Ranch area. Issued 2 permits
for Wal-Mart '9/29/20 for Cash register remodel & store pick up
area. Routing sheets for an additional 7 single family lnomes are
in process_
Administrator: Canon Proud Clean u p/Trasln Voucher Program
will be different this year •due to Covid 1'9. City Hall along with
Code Enforcement will place dumpster at the dirt lot on the corner
of 1st and Hwy 50, Police Department and one at Harrison
school_ Each dumpster will be manned. Police Chief Interviews
will be Friday, October 9th c, onsisting of a panel of varies entities
from the County. There will be a meet-and-greet Octooer 8tl1 at
the Post Office Event Genter from 5:00p.m. ..,6:30 p_m_

REVIEWED BY
LEGAL?

I Yes (.' No

RECOMMENDED No Action R_equired
ACTION:

CITY OF CANON CITY
City Administrator
TO:

Mayor and City Council

FROM:

Ryan Stevens, city Administrator

I P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1%0

(719) 269-9011 • Fax: (719) 269-9017

P REPARE D BY: Adam T. Lancaster
DATE:

1 0/05/2020

RE:

First Reading and Adoption, by title only, of Resolution 21, Series
2020 - Update of Sidewall< Cafe Regulations

SUMMARY:

Since 1999, the City has allowed tlhe use of publi•c sidewalks
downtown for food and beverage seNice by the adjoining
establishment via sidewalk c afe pem1iits. This is an activity tine
City encourages as it is believed to make our downtown more
vibrant, welcoming, and economically viable.
With the current C OVID-19 pandemic social distancing
requirements, more dining spaces are necessary to l<eep
restaurants operating at acceptable seNice levels. This makes
si•dew alk cafes even more important than previously and also the
need to use outdoor spaces into the colder winter months than
would typically be desired.
To make outdoor use during the cooler season comfortable,
enclosing the sidewalk cafes becomes necessary.However,
enclosures of sidewalk cafes is not al lowed currently in the
regulations nor ,desired for all months of the year. Therefore, staff
is proposing m odifications to the sidewalk cafe •design and
development standards to allow enclosing sidewalk cafes
seasonally while presewing the benefits of visible open dining
experiences, safety of the public and the temporal'Y use of the
public right-of-way.
See attached - specifically Exhibit A S•ection VII .A and Attacl7m ent
B Sections XI II and X IV.
Tlhe City Attorney has reviewed only the resolution as to form.

REVIEWED BY
LEGAL?

r. Yes (' No

1

REC OMMEN DE D Approve Resolution N 0 . .21, Seri es of 2020
ACTION:

RESOLUTION NO. 21, SERIES OF 2020
TITLE:

A RESOLUTION OF THE CITY OF CANON CITY, COLORADO
REPEALING AND READOPTING THE CITY'S SIDEWALK CAFE
PERMIT REQUIREMENTS AND PROCEDURES AND THE DESIGN
AND DEVELOPMENT STANDARDS FOR SIDEWALK CAFES.

WHEREAS, through Resolution No. I 2, Series of I 999 the Council of Canon City delegated to
the City's administrative staff authority to issue revocable permits for sidewalk
cafes to business owners who desired to extend their food and beverage options
onto portions of City-owned sidewalks abutting their existing businesses on a trial
basis;

WHEREAS, through Resolution No. 27, Series of 2000 the Council extended such
authorization indefinitely and provided that such authorization would not expire
unless a future resolution of Council would provide for such expiration;

WHEREAS, those granted permits issued for sidewalk cafes have been subject to certain
standards, requirements and procedures initially imposed through Resolution No.
12, Series of 1999, as modified in 2000, 2014, and 2015; and

WHEREAS, Council now wishes to allow the enclosure of sidewalk cafes to some extent and
on a temporary basis subject to requirements providing seasonal outdoor dining
while also providing for the health, safety, welfare and economic vitality of those
who will use such public sidewalks for these purposes.

NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE COUNCIL OF
CANON CITY, as follows:
1.
The Sidewalk Cafe Permit Requirements and Procedures, attached hereto and by
reference incorporated herein as Exhibit 1 - including Attachment A (Sidewalk Cafe Zones) and
Attachment B (Sidewalk Cafe Development and Design Standards) - are hereby adopted and
shall supersede, modify, and supplement all previous regulations, requirements and standards
applicable to outdoor dining on public sidewalks and the issuance of permits authorizing the
establishment, use and maintenance of such facilities.
2.
A Sidewalk Cafe Permit issued by the City shall evidence the temporary grant of
revocable privilege to a business operator to use a portion of the City's sidewalks in a manner
consistent with the requirements and limitations set forth or referred to in the permit for purposes
that are compatible with the nature and character of other activities regularly occurring on City
sidewalks within the City's, central business district. No grant of any permit authorized
hereunder shall constitute a vested right for the benefit of any person.
3.
This resolution and the requirements, procedures and standards incorporated
herein shall become effective as of the date this resolution is adopted by the majority of the
Council of Canon City.

1

Dated this __ day of

, 2020.

Ashley Smith, Mayor

Cindy Foster-Owens, City Clerk

2

,..,,,,

CITY OF CANON CITY
Engineering Department

I

P.O. Box 1460 • 128 Main Street
Canon City,
81215-1460
(719) 269-9011 • Fax: (719) 269-9017

co

EXHIBIT 1

SIDEWALK CAFE PERMIT REQUIRED AND PROCEDURES
I.

PURPOSE

These standards and procedures are adopted pursuant to Resolution No. 21, Series of
2020 adopted by the Council of Canon City in order to encourage appropriate outdoor
activities in the public right-of-way, to ensure that the space used for outdoor dining in
the public sidewalk will serve a public purpose, to ease the process of obtaining
permission to operate an outdoor dining facility, and to ensure the safety of and provide
adequate space for pedestrians on the sidewalk adjacent to sidewalk cafes.
II.

DEFINITIONS

"Sidewalk Cafe" means an outdoor dining area on a public sidewalk where patrons may
consume food and/or beverages provided by an abutting food service establishment.
Such establishments may either provide table service in the outdoor dining areas or sell
take-out items to be consumed in the outdoor dining area. A Sidewalk Cafe does not
include outdoor dining on private property.
Ill.

GENERAL PROVISIONS
A.

Permitted locations. Sidewalk Cates will be permitted only on the public
sidewalks designated at Attachment A, attached hereto.

B.

Indemnification. The Permittee shall defend, indemnify and hold the City
and its employees harmless from and against any loss or damage arising
from the use or existence of the improvements or encroachment
authorized under a Sidewalk Cafe Permit.

C.

Insurance. The Permittee shall obtain and maintain in force
comprehensive general liability, broad form property damage and blanket
contractual liability insurance in a combined single limit amount, per claim
and aggregate, of at least one million dollars ($1,000,000.00) covering the
Permittee's operations on the sidewalk. Such insurance shall name, on a
Special Endorsement form, the City, its elected and appointed boards,
officers, agents and employees as additional insureds. A Certificate
of Insurance shall contain provisions that prohibit cancellations,
modifications, or lapse without thirty (30) days prior written notice to
the City.

Resolution No. 21, Series of 2020

D.

Management. The Permittee shall operate the outdoor dining area in

compliance with the terms and conditions of this permit and shall not
delegate or assign that responsibility. The Permittee shall ensure that
sidewalk cafe patrons do not disturb persons on the adjacent right-of-way
by loud, boisterous, and unreasonable noise, offensive words or
disruptive behavior.
E.

Maintenance. The Permittee shall keep the outdoor dining area clear of
litter, food scraps, and soiled dishes and utensils at all times. Trash
receptacles shall be provided in outdoor dining areas used for consuming
take-out items unless public trash receptacles located nearby are
determined to be adequate by the City Engineer. At the end of each
business day, establishments are required to clean (sweep and wash) the
entire sidewalk in and around the outdoor dining area and remove debris
to a closed receptacle. No debris shall be swept, washed, or blown into
the sidewalk, gutter or street. Awnings and umbrellas shall be washed
whenever they are dirty and, in any event, no less than two times each
year. Private trash receptacles shall be emptied daily.

F.

Smoking. Smoking within the Sidewalk Cafe shall be subject to all
applicable statutes and regulations.

G.

Disabled access. The outdoor dining area shall be accessible to the
disabled, and buildings adjacent to these dining areas shall maintain
building egress as defined by the International Building Code and other
applicable standards adopted and enforceable in the City which include
Title II of the Americans with Disabilities Act, Public Rights of Way
Accessibility Guidelines (PROWAG), and the 2010 ADA Standards for
Accessible Design (ADAAG).

H.

Inspection. The City Engineer or his designee may inspect improvements
within the public right-of-way at any time without notice to the Permittee.

IV.

PERMIT REQUIRED
A.

Permit required. Sidewalk Cafe may occur only pursuant to a "Sidewalk
Cafe Permit" issued by the City Engineer.

B.

Permit limitations. Issuance of a Sidewalk Cafe permit does not imply
that all governmental agency requirements for starting a new restaurant or
expanding an existing one have been satisfied. Business owners are
responsible for securing and complying with all required licenses and
permits from other agencies.

C.

Authority of the City Engineer. The configuration and design of a
Sidewalk Cafe shall be approved by the City Engineer if the permit is in
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compliance with the development and design standards in Attachment B
and after the City Engineer has determined that the specific proposal does
not create public safety issues unique to the pedestrian and vehicular
needs of the specific location. The City Engineer shall have the authority
to apply the conditions set forth in Attachment B or other special
conditions may be applied as deemed appropriate to the approval of
Sidewalk Cafe Permits as appropriate to ensure compliance with the
provisions of this policy. Notwithstanding any other provisions of this
policy, the City Engineer shall have the authority to deny a Sidewalk Cafe
permit application if it is determined to be detrimental to public health,
safety or general welfare. The decision of the City Engineer may be
appealed to the City Administrator by the applicant. The decision of the
City Administrator shall be final.
V.

APPLICATION PROCEDURE
A.

A Sidewalk Cafe Permit shall be required for all encroaching furniture and
improvements related to outdoor dining. The application shall be filed with
the City Engineer on a form provided by the City Engineer.

B.

The application shall be signed by the owner of the business that will
operate the Sidewalk Cafe or the owner's authorized agent. Authorized
agents shall submit written authorization.

C.

If the applicant intends to use sidewalk area in front of adjacent
properties as part of their sidewalk cate, they shall include with their
application signed permission from authorized agents of the adjacent
property owners.

D.

The application shall be accompanied by a site plan, drawn to scale and
fully dimensioned, which accurately depicts the location, height, nature
and extent of all proposed improvements and objects within the
encroachment zone. All fixed features such as tree wells, planters, public
art, sign and lamp posts, benches, bicycle racks, fire hydrants, etc. within
twenty feet (20') of the encroachment zone shall be depicted on the
site plan.

E.

Any alterations of the sidewalk shall be described/illustrated in the
Sidewalk Cafe permit application. Alterations to the sidewalk or coverings
of the sidewalk will be allowed if all other standard conditions continue to
be met and provisions for repairing the sidewalk are established in the
permit and agreed to in writing by the owner of the business or property in
which the business is located in the event that the Sidewalk Cafe or
portions thereof are removed.

F.

Prior to issuance of the Sidewalk Cafe Permit the applicant shall provide
both the Certificate of Insurance and the completed standard Special
3
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Endorsement in a form meeting the approval of the City Engineer and the
City Attorney.

VI.

TERM
A valid Sidewalk Cafe permit shall remain in effect until the termination date
specified on the permit or sooner if surrendered or revoked.

VII.

TERMINATION, REVOCATION OR TRANSFER OF PERMIT
A.

A Sidewalk Cafe Permit issued by the City shall evidence the temporary
grant of revocable privilege to a business operator to use a portion of the
City's sidewalks in a manner consistent with the requirements and
limitations set forth or referred to in the permit for purposes that are
compatible with the nature and character of other activities regularly
occurring on City sidewalks within the City's central business district. No
grant of any permit authorized hereunder shall constitute a vested right for
the benefit of any person.

B.

Termination. Upon termination of the Sidewalk Cafe Permit, the
Permittee shall immediately remove the barriers around the outdoor dining
area, return the sidewalk to its original condition, and remove all personal
property, furnishings, and equipment from the sidewalk. Any personal
property remaining on the premises shall be removed pursuant to the laws
of the State of Colorado and the City.

C.

Revocation. The City Engineer may revoke a Sidewalk Cafe permit at any
time if it is determined that continued operation of the sidewalk cafe is
detrimental to the public interest or the Permittee is in violation of
conditions of an approved permit.

D.

Abatement. In the event that a Permittee fails to abide by the terms and
conditions of an approved permit, the City Engineer may summarily abate
any prohibited improvements and the Permittee shall pay all costs
incurred by the City in such abatement. The Permittee or property owner
may appeal the decision of the City Engineer to the City Administrator.
The determination of the City Administrator with respect to abatement
shall be final.

E.

Permit transfer. A Sidewalk Cafe permit may be transferred to a
subsequent operator of the same establishment provided that the
transferee shall continue to operate under the same terms and conditions
of the approved permit.
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ATTACHMENT A

SIDEWALK CAFE ZONES
SIDEWALKS UPON WHICH SIDEWALK CAFES ARE PERMITTED

•

Main Street between 2nd Street and 9th Street

•

2nd Street between Macon Avenue and Royal Gorge Boulevard

•

3rd Street between Macon Avenue and Royal Gorge Boulevard

•

4th Street between Macon Avenue and Royal Gorge Boulevard

•

5th Street between Macon Avenue and Royal Gorge Boulevard

•

6th Street between Macon Avenue and Royal Gorge Boulevard

•

7th Street between Macon Avenue and Royal Gorge Boulevard

•

8th Street between Macon Avenue and Royal Gorge Boulevard

•

9th Street between Macon Avenue and Royal Gorge Boulevard
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ATTACHMENT B

SIDEWALK CAFE DEVELOPMENT AND DESIGN STANDARDS
I.

II.

HORIZONTAL CLEARANCE AND SETBACKS
A.

A clear, continuous pedestrian path a minimum of 5-feet in width shall be
maintained for pedestrian circulation on the sidewalk outside of the
outdoor dining area, connecting elements in the right-of-way such as, but
not limited to, curb ramps, benches, and storefronts.

B.

The City Engineer may require up to 8-feet clear width on the sidewalk in
areas with heavy pedestrian traffic or at street corners.

C.

When an outdoor dining area is located at a street corner, a 10-feet
setback from the corner shall be maintained along both frontages.
When an outdoor dining area is located adjacent to a driveway or an alley,
a 5-feet setback shall be maintained from the driveway or alley. (This
requirement may be reduced at the discretion of the City Engineer where
unusual circumstances exist and where public safety will not be
jeopardized, e.g., the sidewalk adjacent to the proposed outdoor dining
area is wider than usual or the perimeter of the building has an
unusual configuration.)

D.

As used herein, pedestrian path means a continuous obstruction-free
sidewalk area between the outside boundary of the dining area and any
obstruction, including but not limited to street trees, landscaping, sign and
lamp posts, benches, public art, and curb lines. The pedestrian path must
meet accessibility standards, including but not limited to surface type,
smoothness, slope, and cross-slope.

BARRIER AND FENCES
A.

Barriers such as fences and other similar objects to delineate the
Boundary of the Sidewalk Cafe are permitted. Establishments operating a
Sidewalk Cafe are encouraged to provide a barrier fence to delineate the
exclusive use area from the public environment of the sidewalk.

B.

Sidewalk Cates, within which alcohol is served, shall be enclosed by a
combination of a building facade and barrier fence, creating a continuous
barrier, with the barrier fence being at least 36 inches in height up to a
maximum of 42 inches in height. An entry opening, which may include a
gate, is permitted provided that any gate complies with all requirements of
the Building Code.
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C.

A Sidewalk Cafe within which alcohol is served must be operated and
maintained by an establishment possessing a valid beer/liquor license
provided that the related liquor license identifies the Sidewalk Cafe within
the premises area.

D.

Establishments that do not serve alcoholic drinks within the Sidewalk Cafe
are not required to provide a barrier fence. In such instances Sidewalk
Cafe furniture should be clearly distinguishable from the standard public
sidewalk furniture.

E.

Barrier fences will complement the building facade, nearby street furniture
and the historical character of downtown and shall be somewhat
transparent. Appropriate designs may include but at not limited to
the following:

F.

Barriers must be constructed and installed in a manner so that they are
strong and durable enough to withstand weather elements (especially
wind) and incidental impacts by pedestrians so as not to present a hazard.
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G.

Whenever a barrier of any type is installed it shall be a minimum of 27
inches to be detectable for vision-impaired pedestrians.

H.

When barrier fences are provided creative solutions and the use of plant
material are encouraged to help invigorate the public environment.
Appropriate designs may include but at not limited to the following:
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Ill.

IV.

PLANTS
A.

Plants shall be properly maintained. Stressed or dying plants shall be
promptly replaced. Because plant fertilizers contain material that can stain
the pavement, water drainage from any plants onto the adjacent sidewalk
shall not be allowed. Potted plants shall have saucers or other suitable
systems to retain seepage and be elevated to allow for air flow of at least
one inch (1 ") between saucers and sidewalk.

B.

An outdoor dining area may incorporate street trees or street landscaping,
provided that the required pedestrian path is maintained outside the
outdoor dining area.

AWNINGS, CANOPIES, AND UMBRELLAS
A.

The use of awnings over the outdoor dining area and removable table
umbrellas are permitted provided they do not interfere with street trees,
pedestrian traffic or otherwise jeopardize public health, safety or welfare
as determined by the City Engineer. A building permit must be obtained
prior to installation of an awning or canopies.

B.

Awnings and canopies that are less than 15 feet above the sidewalk shall
not extend more than two-thirds the width of the sidewalk as measured
from the building.

C.

Appropriate designs may include but are not limited to the following:
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V.

LIGHTING
A.

VI.

DESIGN
A.

VII.

Notwithstanding any other provision in the Municipal Code, signs and
logos, other than that of the business, shall be permitted on umbrellas or
barriers in outdoor dining areas.

MENU BOARDS
A.

IX.

The design, material, and colors used for chairs, tables, umbrellas,
awnings and other fixtures should complement the architectural style and
colors of the building facade and street furniture.

SIGNS
A.

VIII.

Outdoor lighting fixtures should complement the style of the building
lighting fixtures shall not be glaring to motorists or pedestrians on the
adjacent right-of-way, and shall illuminate only the outdoor dining area.
Outdoor lighting may be installed on the facade of the building. Lighting
shall be installed by a licensed electrician under an electrical permit from
the State of Colorado. Battery operated lamps or candles are permitted.

Boards that display the cafe menu shall be allowed within the Sidewalk
Cafe or as an attachment to the barrier that delineates its boundary
provided that said menu boards do not exceed one and one-half
square feet.

SECURED FIXTURES
A.

All related furniture and fixtures associated with a Sidewalk Cafe that can
be moved or easily removed from the site shall be secured in an
appropriate manner to prevent theft and damage. Removal of such
furniture and fixtures from the public space for storage in a secured
building
during
non-business
hours
is
acceptable
security.
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X.

XI.

PROTRUDING OBJECTS
A.

Elements of the outdoor dining area that protrude must not reduce the
clear width of the pedestrian access routes. (Examples of protruding
objects include but are not limited to awnings, barriers and planters, flags,
sandwich board signs, lighting, and art.)

B.

Any object mounted above 27-inches and below 80-inches shall not
protrude into the pedestrian access route more than 4-inches horizontally.

C.

Objects mounted between 27-inches and 80-inches on free-standing posts
cannot overhang more than 4-inches.

D.

Posts with a base must have a minimum base thickness of 2.5-inches.

E.

Objects mounted between posts that are more than 1-foot apart shall have
their leading edges mounted at 27-inches maximum or 80-inches minimum.

CAFE FLOOR
A.

XII.

XIII.

The proposed plan must include any planned alterations of the sidewalk,
coverings of the sidewalk, and/or changes to elevation/level of the floor of
the dining area relative to the sidewalk surface.

ACCESSIBILITY
A.

Any features placed in the right-of-way, including elements of the outdoor
dining area must be accessible. Including, but not limited to, benches,
trash cans, gates, and tables.

B.

Features that must be accessible are elements with operable parts with
proper reach ranges, clear and maneuverable spaces, knee/toe and other
clearances, routes, paths, walking surfaces, ramps, and others that may
be identified.

HEATING
A.

The installation of radiant heating devices may be permitted within the
sidewalk cafes, for the purpose of maintaining a comfortable temperature
for cate patrons during cooler seasons.

B.

Cafe operators are required to take precautions to minimize personal and
property risks associated with the use of radiant heating devices as these
devices present additional risk factors.
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XIV.

C.

Heaters must be located away from canopies and root systems of street
trees at a distance satisfactory to the City Forester.

D.

Storage of the heating devices and propane tanks shall be in accordance
with local rules and regulations.

ENCLOSURES
A.

An enclosed sidewalk cafe is an area on the public sidewalk in front of the
restaurant that is enclosed higher than 42-inches above the ground on
one or more sides and is covered, constructed predominantly of light
materials such as glass, plastic, or lightweight metal.

B.

Enclosed sidewalk cafe allowance is seasonal. Enclosure of sidewalk
cafes shall only be allowed from October 1 thru April 30.

C.

Structures and frames of enclosed sidewalk cafes shall be temporary in
nature and removable.

D.

No permanent lighting fixtures and HVAC installations may be installed in
the enclosed sidewalk cafe.

E.

The furnishings of the interior of an enclosed sidewalk cafe shall consist
solely of moveable tables, chairs and decorative accessories.

F.

Enclosed sidewalk cafes will require a building permit, which will include
review by the fire inspector, and may require some level of engineering in
accordance with the building code.

G.

Enclosed sidewalk cafes must be constructed
materials.

H.

Elements of an enclosed sidewalk cafe shall NOT obstruct exit from a
building, fire escape, mechanical ventilation, signage, or standpipe
connections. Egress from a building must not require passing through the
enclosure via a secondary door. No portion of the enclosed sidewalk cafe,
such as doors, windows, walls or any object placed with an enclosed cafe,
shall swing or project beyond the designated perimeter of the cafe.

I.

No signs are permitted to be attached to the enclosure except the name
and type of the establishment as allowed.

J.

Structures and frames for enclosed sidewaik cafes shaii NOT require any
more foundation than what the sidewalk concrete surface provides.

of noncombustible
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K.

Structures and frames for enclosed sidewalk cafes shall NOT be attached
to a building and shall NOT rely on a permanent structure for any support.

L.

There shall be a minimum distance of 40-feet between the near end walls
of two enclosed sidewalk cafes if an entrance to a ground floor
commercial use, other than an entrance to the restaurant associated with
the care, is located between them.

M.

At no point shall the height of the ceiling of the enclosed sidewalk cafe be
lower than ?-feet 6-inches above the floor of the sidewalk cafe.

N.

An enclosed sidewalk cafe may have a base barrier/wall of opaque
material up to a maximum of 42-inches above the floor of the sidewalk
cafe. The base barrier/wall shall include horizontal structural members
that support transparent materials above.
All enclosing walls, doors and windows, except for the structural members,
above base barrier/wall up to ?-feet must be colorless, un-tinted, nonreflective, transparent material, such as plexi-glass or lightweight acrylic

sheeting, as approved.
The horizontal as well as vertical structural members shall NOT exceed a
width of 10-inches.
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CITY OF CANON CITY
City Administrator

P.O. Bo.x 1460 • 128 Main Street
Canon City, co 81215-1460
I (719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

PREPARED B Y:

Ryan Stevens

DA TE:

10/05/2020

RE:

Introduction and Adoption, by title only, of Resolution 22, Series
2020 entitled: - Support of Black Hills Franchise

SUMMARY:

Resol ution 22 is a resolution from City Council supporting the
approval of the Black Hills franchise and urging voters to vote
''Yes" on the initiative.

REVIEWED BY
LEGAL?

r- Yes (' No

RECOMMENDED Staff recommends approving Resolution 22
ACTION:

RESOLUTION NO. 22, SERIES OF 2020
TITLE:

A RESOLUTION OF THE CITY OF CANON CITY, COLORADO
IN SUPPORT OF THE CITY'S BALLOT QUESTION 2A, THE
BLACK HILLS FRANCHISE ORDINANCE, AT THE NOVEMBER
3, 2020 ELECTION

WHEREAS, at the November 3, 2020 election, the registered electors of the City of

Cafion City will have the opportunity to vote to approve the franchise
ordinance for Black Hills, the City's electric provider ("Franchise");
WHEREAS, Black Hills is the City's sole cun-ent electric provider by the authority
granted to it by the Public Utilities Commission of Colorado ("PUC");
WHEREAS, the Franchise governs the City's relationship with Black Hills and not its
rights and authority to provide electric services to the electric customers
within the City;
WHEREAS, the City does not have regulatory authority over Black Hills' rates and
other matters expressly delegated to the PUC under Colorado law;
WHEREAS, as a result, a "no" vote on the franchise will not stop Black Hills from
being the electric provider to customers within the City and will leave the
City without oversight over Black Hills authorized under the Franchise;
WHEREAS, the City Council would urge voters to consider the Franchise on its merits
and the advantages it brings to the City;
WHEREAS, the Franchise guarantees the City the most favorable franchise terms by
ensuring that if Black Hills enters a franchise with another local
government with more favorable terms, the City's Franchise is amended to
incorporate those more favorable terms as outlined in this Resolution;
WHEREAS, the Franchise imposes a fee of 3% on Black Hills' gross revenues paid to
the City and .5% of the 3% will be deposited into a undergrounding fund
to assist in the funding to underground electric facilities;
WHEREAS, the Franchise requires Black Hills to introduce and install, as soon as
practicable, electric energy technological advances;
WHEREAS, the Franchise requires Black Hills to provide quarterly reports to the City
on the reliability of electric services; provide a 24 hour customer service
number to report outages, and have annual meetings with City to ensure
reliability issues are being addressed;
WHEREAS, the Franchise permits the City to audit and inspect Black Hills' records to
ensure compliance with the terms of the Franchise;
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WHEREAS, the Franchise requires Black Hills to provide information on the

installation, renovation, and replacement of any its facilities and that such
activities are subject to review and approval by the City, including
location of facilities, tree and shrubbery cutting, disturbances of pavement,
sidewalks, and surfaces of City streets, and shall promptly perform any
remedial action lawfully required by the City pursuant to such inspection;
and
WHEREAS, without the Franchise, the City will not be able to conduct oversight over
Black Hills and that is not the best interests of the citizens of Cafion City.
NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE COUNCIL OF
CANON CITY, as follows:
1. The City Council of the City of Cafion City strongly supports the Black Hills
Franchise and strongly urges a vote of YES this November.

Dated this __ day of

, 2020.

Ashley Smith, Mayor
Cindy Foster Owens, City Clerk
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CITY OF CANON CITY
City Administrator

I

P.O. Box 1460 • 128 Main Street
Canon City, co 81215-1460
(719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens, city Administrator

PREPARED BY:

Ryan Stevens

DATE:

10/05/2020

RE:

Second Reading and Adoption, by title only, of Ordinance 16,
Series 2020 entitled: - Condemnation of City Parking Lot

SUMMARY:

This is the second reading of Ordinance 16. The City has not
received any comments regarding this ordinance.
When City Hall was built in the early 2000's there were some
parcels that were not properly transferred to the City. There are
two parcels adjacent to City Hall which the City would like to
properly acquire. Unfortunately, those parcels are owned by the
heirs of an individual, Jacob Fickes, who likely passed around the
turn of the last century (c. 1900) and the Canon City Milling
Company which 110 longer exists. Attached you will find a map of
the parcels. The heirs of Jacob Fickes own parcel E-1 and the
Canon City Milling Company owns parcel E-.2. The City partly
possesses parcel E-1 because the City Hall parking lot is partially
on that property. Ai this time, uncerqolnq quiet title process is not
feasible.
The Oil creek Ditch is the only other party, to our knowledqe, with
an interest in the property. The ditch through the parcels is an
easement by prescription, not a fee parcel. We have met with the
ditch company and discussed the condemnation action letting
them know that the City intends to condemn the property subject
to the ditch easement. Meaning, the ditch rights as they exist
today will be unchanged by the condemnation process so they
will be aware of anything that occurs in the case.
State statute which governs the condemnation process requires
formal action by the government body to authorize the
condemnation.This is the purpose of the ordinance.

REVIEWED BY
LEGAL?

r. Yes (' No

RECOMMENDED Staff recommends approving Ordinance 16 on second readlnq.
ACTION:

A BILL FOR
ORDINANCE NO. 16, SERIES OF 2020
AN ORDINANCE OF THE CITY OF CANON CITY STATING THE
INTENT OF THE CITY TO ACQUIRE CERTAIN PROPERTY FOR THE
EXPANSION OF THE CITY HALL PROPERTY AND PARKI NG LOT,
THROUGH THE UTILIZATION OF THE CITY'S POWER OF EMINENT
DOMAIN, AND DIRECTING THE CITY'S STAFF AND CITY ATTORNEY
TO NOTIFY ALL PERSONS AFFECTED THEREBY OF THE ABOVESTATED INTENT OF THE CITY, AND THEREAFTER TO COMPLY
WITH ALL PERTINENT PROVISIONS OF C.R.S. § 38-1-101, ET SEQ.,

RELATING TO GOOD FAITH NEGOTIATIONS
WHEREAS, the City of Cafion City, Colorado possesses the power of eminent domain
pursuant to Article XX, § 1 of the Colorado Constitution, Article 1 and Article XIV, Section 4 of
the City of Canon City Home Rule Charter, C.R.S. § 38-1-101, et seq., and C.R.S. § 38-6-101, et
seq.;
WHEREAS, the City of Cafion_ City wishes to acquire certain property more particularly
described in Exhibit A, attached hereto and incorporated herein by this reference (the "Subject
Property"), for the purpose of expanding the City Hall property and parking lot; and

WHEREAS, the City Council of the City of Cafion City wishes to comply with all
applicable provisions of C.R.S. § 38-1-101, et seq., including, but not limited to, the notice and
negotiation requirements and provisions thereof.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF CANON CITY:
Section 1.
Notice is hereby given pursuant to C.R.S. § 38-1-121(1) that the City of
Cafion City, Colorado intends to acquire the Subject Property, as more particularly described in

Exhibit A.
Section 2.
The City of Cafion City finds that, consistent with its home rule eminent
domain authority, the purpose of expanding the City Hall property and parking lot for which the
Subject Property is sought constitutes a valid public purpose within the meaning of Article XX, §
1 of the Colorado Constitution, C.R.S. § 38-6-101, and the Canon City Home Rule Charter.
Section 3.
The City of Cafion City further finds that it is necessary and essential that
the City acquire the Subject Property for the public purpose set forth herein.
Section 4.
The staff of the City, together with the City Attorney, and any and all
persons retained or employed by the City of Cafion City in the prosecution of this matter, are
directed to comply with all notice and good faith negotiation requirements set forth in C.R.S. § 381-101, et seq., in the conduct of the within authorized eminent domain actions.
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Section 5.
In the prosecution of the within authorized eminent domain action, the City
shall retain all rights and powers lawfully delegated to it by the Colorado Constitution, the City of
Canon City Home Rule Charter, and C.R.S. § 38-1-101, et seq.
Section 6.
Safety Clause. The City Council hereby finds, determines, and declares that
this Ordinance is necessary for the immediate preservation of the public peace, health, and safety
of the residents of the City.
Section 7.
Severability. If any section, subsection, paragraph, clause or other
provision of this Ordinance for any reason is held to be invalid or unenforceable, the invalidity or
unenforceability of such section, subsection, paragraph, clause or other provision shall not affect
any of the remaining provisions of this Ordinance, the intent being that the same are severable.
Section 8.
Effective Date. Pursuant to Article XII, Section 3 and Section 5 of the
Charter, this Ordinance shall be effective five (5) days after final publication if it is published after
adoption or if not so published, five (5) days after its adoption.

Ashley Smith, Mayor

ATTESTATION & CERTIFICATION
09/21/2020 - Introduced, Read by title & Passed on first reading
09/25/2020 - Published

Cindy Foster Owens, City Clerk
City of Canon City (Attest)
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In a Portion of
Section 32, Township 18 South,
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TOPOGRAP HIC SURVE Y
In a Portion of
Section 32, Township 18 South, Range 70
West of the 6th P.M. in
Fremont County, Colorado
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CITY OF CANON CITY
City Administrator

I

P.O. Box 1460 • 128 Main Street
Canon City; co 81215-1460
(719) 269-9011 • Fax: (719) 269-9017

TO:

Mayor and City Council

FROM:

Ryan Stevens. City Administrator

PREPARED BY:

Patrick

DATE:

10/05/2020

RE:

Introduction and First Reading, by title only, of Ordinance 117,
senes 2020 entitled: An Ordinance of the City of Canon city
Repealing Section 17_30_100 and 17_30_110(6} of the Canon City
Municipal Code Concerning Sign Contractor Licensing

SUMMARY:

Earlier this year, the City modified the process for outdoor
advertising and sign installation contracting to have all such
licensing done through the office of the Building Official, rather
than the City Clerk's Office. Overtooked in that enort were certain
licensing requirements specified in Chapter 17.30 of the City's
Municipal cooe.

s_ Mulready

This ordinance removes from Title 17 al I references to the sign
contractor licensing. This section was overlooked when the City
modified Title 5 earlier this year to transfer the responsibility of
licensing sign installers through the Building Official's Office. This
Ordinance corrects that oversight and makes T itle 17 consistent
1Nitlh Title 5 in how it addresses stqn installer pertorrnlnq work in
the City.
The Planning Commission conducted a public hearing on this
item on September 24, 2020, and forwarded a unanimous
recommendation for approval.
REVIEWED BY
LEGAL?

i Yes

r- No

RECOMMENDED Staff Recommends City Council approve Ordinance 17, Series of
ACTION:
2020 on first reading and set the sec one reading for October 19,

2020

9D

EXHIBIT A

A BILL FOR
ORDINANCE NO._, SERIES OF 2020
AN ORDINANCE OF THE CITY OF CANON CITY REPEALING SECTIONS
17.30.100 AND 17.30.ll0(B) OF THE CANON CITY MUNICIPAL CODE
CONCERNING SIGN CONTRACTOR LICENSING
WHEREAS, the City amended its contractor licensing provisions in Chapter 5 .12 of the
Municipal Code through Ordinance No. 9, Series 2020;
WHEREAS, the new contractor licensing provisions governing the licensing of sign trade
contractors; and

WHEREAS, with the new contractor licensing provisions, the sign contractor licensing
provisions in Sections 17.30.100 and 17.30.11 0(B) are no longer necessary.
NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF CANON CITY:
Section 1.

Sections 17 .30.100 and 17 .30.11 0(B) are hereby deleted in their entirety.

Section 2.
Severability.
If any section, subsection, paragraph, clause or other
provision of this Ordinance for any reason is held to be invalid or unenforceable, the invalidity or
unenforceability of such section, subsection, paragraph, clause or other provision shall not affect
any of the remaining provisions of this Ordinance, the intent being that the same are severable.
Section 3.
Effective Date. Pursuant to Article XII, Section 3 and Section 5 of the
Charter, this Ordinance shall be effective five ( 5) days after final publication if it is published after
adoption or if not so published, five (5) days after its adoption.
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CITY OF CANON CITY
City Administrator
TO:

Mayor and City Council

FROM:

Ryan Stevens, City Administrator

P.O. Box 1460 • 128 Main Street
I Canon City, co 81215-1460
(719) 269-9011 • Fax: (719) 269-9017

PREPARED BY: Patrick S. Mulready
DATE:

10/05/2020

RE:

I ntroduction and First Reading, by title only, of Ordinance 18,
Series 2020 entitled:AN ORDINANCE OF THE CITY OF CAt�ON
CITY AIVlENDING VARIOUS SECTIONS OF THE CANON CITY
MUNICIPAL CODE TO CLARIFY THE APPROPRIATE
APPELLATE BODY FOR VARIOUS ADl'll11N I STRATIV

SUMMARY:

Counci I has undertaken a project to update its appeals processes
through tine Code. While the scope of this project goes beyond
land use, it also implicates a few provisions of the City's land use
regulations.
Tine appeals process project will make minor amendments to Title
17 in the Code which are outlined below by section in the
ordinance:
Section 9. This amendment redirects appeals from a decision of
the Zoning Administrator on a comprehensive sign plan from City
Council to the Board of Adjustmernt.
Section 10. This amendment deletes a reference to the appeals
process requirements in Sec. 17.44.030 which is addres.sed in
Section ·13 of the ordinance.
Section 11. This amendment shortens the timeline for decision by
the Board of A·djustment for al I appeals from 40 to 30 days
following the conclusion of the hearing. The amendment also
makes clear that the decisiorns need to be in writing arnd sent to
the appealing party and the authority that made the onginal
decision.
Section 12. This amendment deletes tlhe reference to judicial
review. The timeframe stated in this section is no longer correct
under Colorado law. Generic language regarding judicial review
was added through section 11 of the ordinance.
Section 13. This amendment deietes any reference to ai"I
"appeals" form, which the City•does not supply.
The Planning C ommission conducted a public hearing on this
ordinance on September 24, 2020, arnd forwarded a unanimous
recommendation for approval.

REVIEWED BY
LEGAL?

r, Yes

r

No

RECOMMENDED Staff Recommends City Council approve Ordinance 18, Series of
ACTION:
2020 on first reading, and set the second reading ror octoter 19,
2020

A BILL FOR
ORDINANCE NO. 18, SERIES OF 2020
AN ORDINANCE OF THE CITY OF CANON CITY AMENDING VARIOUS
SECTIONS OF THE CANON CITY MUNICIPAL CODE TO CLARIFY THE
APPROPRIATE APPELLATE BODY FOR VARIOUS ADMINISTRATIVE
DECISIONS PROVIDED FOR UNDER THE CANON CITY MUNICIPAL CODE.
WHEREAS, under the Cafion City Municipal Code, the City Council serves as the
appellate body for numerous appeals under the Code;

WHEREAS, the City Council recognizes that there are more appropriate appellate bodies
to hear certain appeals; and

WHEREAS, the City Council desires amend the Cafion City Municipal Code to clarify
and streamline certain appeals processes.

NOW THEREFORE, BE IT ORDAINED BY THE COUNCIL OF CANON CITY:
Section 1.
its entirety.

Section 2.04.030 of the Cafion City Municipal Code is hereby repealed in

Section 2.
Sections 2.52.010 and 2.52.020 of the Cafion City Municipal Code are
hereby repealed and Section 2.52.010 is reenacted to read as follows:

2.52.010

Appeal Rights and Procedures

A.
City Council. Appeals to the City Council shall be made as set out in this
subsection. Appeals to City Council are only authorized when expressly provided
for in this Code.
1.
Any aggrieved person, upon receipt of written notice of the
determination or decision of an administrative official may, in writing, and within
thirty (30) days after receiving such notice, request a hearing on the matter before
the City Council when specifically authorized to do so by this Code. The City Clerk
shall notify the appellants in writing at least ten (10) days prior to the hearing date
of the time and date of the hearing, to be held not more than thirty (30) days from
receipt of the notice. The decision of the City Council upon such hearing shall be
final, subject to judicial review.
2.

Such request for hearing shall contain at least the following:
( a)

A brief statement of the order or action being appealed;

(b)

A brief statement of any material facts supporting the appeal;
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( c)

A brief statement of the relief being sought (i.e., the order or

action should be reversed, modified, or otherwise set aside) and why the
relief should be granted; and
( d)
The signatures of all persons appealing the decisions and
their mailing addresses.
B.
Appeals to Board of Adjustment. Appeals to the Board of Adjustment shall
be made in accordance with Section 17.36.050 of this Code.
C.
Appeals to City Administrator. Appeals to the City Administrator shall be
made as set out in this subsection.
1.
Any aggrieved person, upon receipt of written notice of the
determination or decision of an administrative official may, in writing, and within
ten (10) days after receiving such notice, submit a written request for appeal to the
City Administrator when specifically authorized to do so by this Code.
2.

Such request for appeal shall contain at least the following:
(a)

A brief statement of the order or action being appealed;

(b)

A brief statement of any material facts supporting the appeal;

( c)
A brief statement of the relief being sought (i.e., the order or
action should be reversed, modified, or otherwise set aside) and why the
relief should be granted; and
( d)
The signatures of all persons appealing the decision and their
mailing addresses.
D.
Failure of any person to file a timely appeal in accordance with the
provisions of this Section shall constitute a waiver of the right to an appeal.
E.
Only those matters or issues specifically raised in the written appeal shall
be considered by the appellate body or official.
G.
The decisions of the City Council, Board of Adjustment, and City
Administrator shall be made in writing, and shall contain findings of fact and any
conditions within thirty (30) days after the hearing or decision, as applicable. A
copy of the decision shall be sent to the appealing party and the administrative body
or official of the City whose decision has been the subject of the appeal.
Section 3.
Section 5 .12.050 of the Cafion City Municipal Code is hereby repealed and
reenacted to read as follows:
5.12.050

License - Denial or Revocation Conditions
2
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Any license issued pursuant to this Chapter may be revoked, suspended or
refused to any person, firm or corporation that intentionally violates the federal,
state or municipal laws, rules and ordinances pertaining to the building trades. A
contractor's license may be revoked or suspended immediately by the Building
Inspector if the situation warrants such action. The contractor may appeal the
decision of the Inspector to the City Administrator pursuant to Section 2.50.0lO(C)
of this Code.
Section 4.
Section 5.40.070 of the Cafion City Municipal Code is hereby repealed and
reenacted to read as follows:

5.40.070

Appeals to City Administrator

Any person may appeal any decision made by the City Clerk ( or by a
hearing officer designated by the City Clerk) relating to their license or permit to
the City Administrator pursuant to Section 2.50.0l0(C) of this Code.
Section 5.
to read as follows:
C.

Section 8.40.030(C) of the Cafion City Municipal Code is hereby amended

Section 205.1 is amended to read:

205.1 General. The Board of Adjustment is hereby designated as the
Board of Appeals and shall hear and decide all appeals of orders, decisions or
determinations made by the Building Official relative to the application and
interpretation of this Code.
Section 6.
Section 9.10.030 of the Cafion City Municipal Code is hereby repealed and
reenacted to read as follows:
9.10.030

Permit - Revocation

A permit granted pursuant to this Chapter may be revoked by the joint
decision of the City Clerk and the Chief of Police for violation of any provision of
this Chapter and/or of the rules and regulations if any, promulgated pursuant to
Section 9.10.040. No revocation shall become effective until thirty (30) days after
the date the notice of revocation is mailed, postage prepaid, to the licensee's
address, as shown in the City's files, or such notice is otherwise served upon the
licensee.
A.

B.
Any decision to revoke a permit may be appealed to the City Administrator
pursuant to Section 2.52.0lO(C) of this Code. Revocation shall be further stayed
until the completion of the licensee's appeal.
Section 7.
Sections 13.10.l00(C), (D), (E), (F), (G) and (H) of the Cafion City
Municipal Code is hereby repealed and subsections (C) and (D) are reenacted to read as follows:

3
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C.
If the Director has delegated administration pursuant to subsection A above,
any person aggrieved by any decision or determination of the designee may appeal
to the City Administrator for a hearing on revision or modification of such decision
or determination no later than thirty (30) days after the date of the decision by the
designee pursuant to Section 2.52.0IO(C) of this Code.
D.
If the Director has not delegated administration pursuant to subsection A
above, any person aggrieved by any decision or determination of the designee may
appeal to the City Council for a hearing on revision or modification of such decision
or determination no later than ten (10) days after the date of the decision by the
designee pursuant to Section 2.52.0IO(A) of this Code.'
Section 8.
Fee Schedule in Appendix B, Chapter 16.08 of the Cafion City Municipal
Code is hereby amended to read "Appeal of Site Plan to Board of Adjustment" instead of "Appeal
of Site Plan to City Council".
Section 9.
Sections 17.30.075(E), (F), (G), (H), and (I) of the Cafion City Municipal
Code are hereby repealed and subsection (E) is reenacted to read as follows:
E.
An applicant may appeal a decision by the Zoning Administrator denying
the application or imposing any condition in the Notice of Decision to the Board of
Adjustment pursuant to Section 17.36.050 of this Code.
Section 10.
Section 17.36.0S0(E) of the Cafion City Municipal Code is hereby deleted
in its entirety and the remaining sections shall be renumbered accordingly.
Section 11.
to read as follows:

Section 17.36.060(E) of the Cafion City Municipal Code is hereby amended

The Board's decision shall be made in writing not later than thirty (30) days
following the conclusion of the hearing. All such decisions shall be writing and sent
to the appealing party and the administrative body or official of the City whose
decision has been the subject of the appeal. The Board's decision shall be final,
subject to judicial review.
Section 12.
in its entirety.

Section 17.36.060(F) of the Cafion City Municipal Code is hereby deleted

Section 13.
to read as follows:

Section 17.44.030(A) of the Cafion City Municipal Code is hereby amended

All permits, petitions, and applications provided for in this title shall be made on
forms provided for the purpose or as otherwise prescribed by the Planning
Commission, Board of Adjustment or City Council, in order to assure the fullest
practical presentation of pertinent facts and to maintain a permanent record.
Section 14.
in its entirety.

Section 20.10.160(1) of the Cafion City Municipal Code is hereby deleted
4
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Section 15.
Severability. If any section, subsection, paragraph, clause or other
provision of this Ordinance for any reason is held to be invalid or unenforceable, the invalidity or
unenforceability of such section, subsection, paragraph, clause or other provision shall not affect
any of the remaining provisions of this Ordinance, the intent being that the same are severable.

Section 16.
Effective Date. Pursuant to Article XII, Section 3 and Section 5 of the
Charter, this Ordinance shall be effective five (5) days after final publication if it is published after
adoption or if not so published, five (5) days after its adoption.
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